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SILVANUS MILLER 



vs. 



MORDECAI M. NOAH. 



The Court opened at 10 o'clock, when the 
jury were empannelled and sworn. 

Counsel for the Plaintiff — Messrs. Emmet, 
Van Wyck, and Haines. 

Counsel for the Defendant — Messrs. Anthon 
and Price. 

« 

Mr. Haines opened the cause on the part of 
the plaintiff, by exhibiting a stipulation between 
himself and Mr. Price, in which it was agreed 
that the defendant might plead the general issue, 
and have ninety days from the joining of the 
same in which to give notice of the special matter 
relied on to justify the libel, without spreading 
the same on the record. This stipulation ad- 
mitted the publication of the libel as contained 
in the declaration — but no notice of matter in 
justification was ever given. 

Mr. Haines then proceeded to read the libel, 
as set forth in the declaration, which was in the 
following terms : 

TO THE EDITORS OF THE ALBANY AEG US. 

Mr. Coleman, editor of the New-York Evening Post, some days 
ago insinuated that I had offered myself for sale to Governor Clinton 
for $7000; he took the opportunity of making this insinuaton while 
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I was absent from the citj. I lost do time, however, id demanding 
his proofs, and after some delay he has published a letter, signed Sil- 
vanus Miller ! ! in Monday's Post, in which Miller has endeavour- 
ed to make out a statement of something from his recollections, which 
he thinks will answer the present objects in view. I will not avail 
myself of the advantages which I possess over this profligate old man, 
in consequence of his well-known habits of uttering what he knows to be 
false, but will suppose him worthy of belief in this instance, and pro- 
ceed to explain a most simple and innocent event, which this honourable 
gentleman has attempted to turn into something criminal. 

Two years and seven months ago, (mark the time) Mr. Gilfert, of 
the Charleston Theatre* wrote me a letter, acquainting me that the 
leases of the Charleston, Savannah, Augusta, Norfolk and Richmond 
theatres, were his property, and that he contemplated to establish a 
great and profitable concern, in which he invited me to become 
joint proprietor, setting forth the advantages, and requiring the sum 
of $20,000, 10,000 of which he demanded in cash. This pursuit, 
with which I considered myself familiar, and which I knew could be 
made profitable, I of coarse could not embrace, not having funds. 
1 spoke of it generally, and regretted that I had not $10,000 to join 
the concern. Being one day in the store of Dr. Secor, an old ac- 
quaintance, 1 casually mentioned the circumstance, and he immedi- 
ately said that it was an excellent opening, and would relieve me 
from my editorial pursuits, which were irksome and by no means 
profitable, and that being a director of the Franklin Bank, be would 
endeavour to obtain the 410,000. I gave him my foil consent to 
obtain the sum, for which! offered to give ample security. In a day 
or two he io formed me that no more than $2500 could be procured, 
which would have been of no service, and the project was dropped. 
Mr. Graham of New- York, furnished the money, and became Mr. 
Gilfert's partner. . From that period until the present moment, the 
circumstance being of no consequence was never mentioned. Wheth- 
er Or. Secor invited Mr. Miller and his coadjutors to a meeting on the 
subject, I know not ; it was never mentioned tome-— never requested 
by me — / never wrote a word on the subject, and the whole colouring 
given by JUUUr to the transaction, is false and scandalous. But let me 
ask, if this was an attempt to " sell, myself to Governor Clinton," 
why has not this important fact been previously published ? / have 
given J&iller sufficient provocation—I have been for three years almost 
in the daily habit of representing him to the world as an unprincipled 
intriguer, a corrupt and profligate old man ; and Coleman himself, 
not a year ago, published him for having uttered a wilful and 
deliberate falsehood in the case of Mr. King, io some " facts that 
could be substantiated." Why, I say, when the Clintooian presses 
have teemed with profligate charges against me, has Miller con- 
cealed this fact from the world ? Why, on the eve of bis being 
dismissed disgracefully from office — on his retirement forever from 
poblic life, and when the current is setting rapidly and power- 
fully against him and his patron, does be coalesce with Coleman, 
par nobile fratrum, to publish this ridiculous charge ? The 
motives are obvious, he hopes to do me an injury with my 
friends; and if any thing from Miller, or Coleman, or the 
Clintonians, could injure me with those friends, I should fee), 





indeed, that I bad mistaken their characters. Miller says, " a 
written paper was presented," which he " believes truly" was 
in my hand writing. Produce it — produce any document, and 
'tis the fashion now to exhibit documents, of my hand writing 
in proof of this ** offer to sell myself," and 1 shall say no more on the 
subject. Let it, however, be remembered that this offer, according 
to Miller's statement, was made, " some months after the election of 
Governor Clinton" — a very early attempt, indeed. But if I was to 
be purchased, why was not the purchase made? Because, says Sil- 
vanus Miller, it was revolting to my sense of duty, and repugnant 
to my views and ideas of morality and honour ! .'" O dear, O dear, 
Silvanus Miller talk of " morality and fymour! v why, even Coleman 
would hesitate saying much on such a subject. 

Finally — the whole is afalse and discoloured statement, character' 
istic of the man and his present object. Had there been truth in it, the 
world would have known it long since. There has been nothing con* 
cealed in my political course — it has been open, frank, and honoura- 
ble — severe and decisive, if you please. I have studied to obtain my 
own approbation ; not fawningly stooped to obtain the approbation 
of others. If I was for sale, Governor Clinton would have found 
means to have purchased me — he has purchased several already ; and 
Silvanus Millerjhimself, with all his morality, is known and accredited 
as his political broker. M. M. NOAH. 

Extract of a letter from the Editor of the National Advocate, dated 

Albany, February 1 , 1 823. 
You will herewith receive the Argus, containing a reply to the 
ridiculous and malicious charge of Silvanus Miller. When Coleman 
ventured to declare that I " had offered myself for sale to Dewitt 
Clinton," curiosity was excited here to learn the facts of the case, 
but when the name of Silvanus Miller appeared to the communica- 
tion, it defeated the hopes of political opponents, and created much 
mirth among friends; and even admitting, every thing that he has 
said to be true, so far from haviug '• offered myself for sale to Dewitt 
Clinton for #7,000" he has been only able to state from " recollec- 
tion," that [asked a friend .to loan me $10,000, at "legal interest, 
the principal to be paid by instalments, and the whole secured by 
properly ," (these are Miller's words) in order not to sell myself to 
Clintoo, but to purchase shares in the Charleston and ether thea- 
tres, and this was done two years and seven months ago. Prepos- 
terous and absurd. Every body koows that I am on good personal 
terms with my political opponents, and when I want a loan of money 
I frequently give them the preference ; but is this to be construed 
into a political connexion ? However, I do not blame Miller for this 
attack —hit character for falsehood is proverbial: even truth would 
be received with great caution from him ; 1 blame Coleman, knowing 
how frequently he has detected and disgraced Miller for this habitual 
vice, for having taken advantage of my absence, and formed a plot 
with this old hack, whom he himself despises, to make up a story, 
which they hoped, together, would have effect at this peculiar juncture 
of affairs. It was mean and pitiful. I have been mistaken in the 
character of Coleman. His moral and political depravity are gene- 
rally acknowledged, yet I have considered him as being influenced 
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by others, aod having 1 occasionally a spark of honour and feeling* 
left, which might, by nourishing, preserve him iu the decline of 
life. I have also been of opinion that the injuries received in the 
personal chastisements which have been inflicted upon him, have ..^S 
created temporary derangemeuU; it is very certain that such a be* * ^? _ 
lief prevails in New- York ; aud very frequently, when I have writ- I3f 
ten a paragraph which might have wounded his feelings, I have 
struck my pen through it and spared the merited lash. I did 
wrong. *' He is more knave than fool," and " the dull ass will 
only mend his pace with beating." 

Since he has made this attack upoo my reputation, and, in com- 
pany with Silvanus Miller, has gone back two years and a half to 
search for materials against me, I am at liberty, after having exhi- 
bited the falsehood of the charge, to go back some 5 ears in looking 
for facts connected with the private and political character of Cole- 
man, who sets up for a corrector of morals, and which, I promise 
him, shall live iu the page of history. •* I have a rod in pickle for 
him," which he must prepare for. In the mean time, I set him at 
defiance, in everything which he may attempt to injure me: I ask 
him 00 favors; 1 shall accept of none; I shall do him full justice, 
and shall take care that he docs not obtain $1 100 out of my pocket 
as he has from Mr. Hagerroao, for he may remotely hope that such 
a speculation will grow out of this affair. This being the last dying 
speech of Silvanus Miller, it has occasioned much mirth at the seat 
of government.: that he should staod upon his " honour and morali- 
{?/," must have amused even Coleman. Instead of my taking 
$7000 from the poor Clintuuians, 1 should have felt pity for their 
tailors, bakers, and butchers, and would have advised the payment 
of their honest debts before thoy purchased political partizans. 

Mr, Haines then addressed the jury in sub- 
stance as follows : 

Gentlemen of the Jury, 

The defendant in this suit is charged in the 
declaration with having published a false, scan- 
dalous and malicious libel on the plaintiff. The 
damages are laid at ten thousand dollars. 

I will in the first place call your attention to 
the character of the plaintiff, and then direct it 
to the nature of the libel. 

My client is a man well known in this com- 
munity — he is not an obscure individual. He 
has not lingered out any portion of his existence, 
since his arrival to the stage of manhood, with- 
out a character. He is known in private life — 
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he is known as a citizen and a member of society 
in the broadest sense of the term — and he is 
known as a public man. 

In private life, as the head of a family, as the 
centre of the domestic circle which surrounds 
him, the plaintiff is respected and beloved. In 
all the numerous and important duties of a pa- 
rent, he has been distinguished for his fidelity. 
He has presented a uniform example of rectitude, 
discretion and kindness, worthy of praise and 
admiration. His actions have never carried shame 
and sorrow to his fireside. He has never dis- 
played vices that will cause his children to blush 
for the parent whose blood they inherit. And 
should they hereafter forget his admonitions, and 
commit the follies too incident to our nature, he 
will have the consolation derived from a convic- 
tion that their departure from virtue will find no 
palliation in the influence of his conduct. 

As a citizen, as a member of the community in 
which we live, the plaintiff has been extensively 
known for twenty years. His friends have in- 
deed been numerous and respectable, and he 
has commanded their friendship, confidence, and 
esteem with uniformity and success. In the 
transactions of business, he has been upright, 
honest and liberal. Important charitable trusts, 
connected with the condition and relief of the 
unfortunate, have been confided to his discre- 
tion : and I must go further than this — his life 
has been distinguished by an active and efficient 
benevolence, diffusing blessings and comfort 
through the ranks of poverty and distress. He 
has been constantly found in that band of faith- 
fill and persevering spirits who have generously 
sacrificed their time and their treasure to dimin- 
ish the sufferings incident to a great and popu- 
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lous city. At the present moment, he belongs 
to most of our charitable institutions. 

In the next place, let us look at the plaintiff as 
a public man. We live when political revolu- 
tions are familiar to our condition. The history 
of our state is diversified by constant vicissitudes 
— shaking the foundations of society, and break- 
ing up the fountains of power and emolument. 
The robes of office are put on and put off with- 
out novelty. My client has been known as a 
politician, and as a man who boldly, constantly, 
and loudly avowed his opinions. And yet, what 
was his station for twenty years previous to the 
publication of this libel ? During nineteen years 
of this long period in the life of an individual, 
he held one of the most important and respecta- 
ble offices under the government of this state — 
the appointment of Surrogate of the city and coun- 
ty of New- York. Eight millions of property fre- 
quently came under his direction in a single jiear ; 
he was entrusted with a delicate and oftentimes 
momentous discretion ; legal questions of great 
import were argued before him, day after day, by 
our most learned and eloquent advocates ; judi- 
cial decisions, embracing a wide range in the field 
of jurisprudence, were made ; appeals went up 
to the Court of Probates and to the Court of Er- 
rors ; — and what was the result ? Not a solitary 
instance can be found where one of these deci- 
sions was ultimately reversed. Not a solitary 
instance can be found where his official conduct 
excited reprehension. We neither heard the 
whispers of suspicion, nor the loud voice of com- 

Slaint. And why was it so ? Was it because 
e suppressed the expression of his convictions, 
or bartered away his adhesion to this and to that 
party? Was it because he deserted a sinking 



cause, and retained power by negociation at the 
expense of honour and respectability ? No ; it 
was owing to his worth — his integrity — his open, 
manly, and decided course of conduct, that com- 
manded the confidence of different state admin- 
istrations, the approbation of the highest judicial 
tribunal in the state, and the regard of a great 
community. 

And yet, gentlemen, this is the man whose 
character the defendant has presented to the 
world in one of the blackest pictures that can re- 
present baseness, depravity and degradation. 
He has not paused for shades and contrasts ; he 
has dashed on his colours with an unsparing 
hand ; and we have the portrait of a man abhor- 
rent to the eye and revolting to every fine and 
noble feeling of our nature. He has libelled my 
Client as a private man, as an active member of 
the community, and as a public man. 

In the first place, the plaintiff is charged with 
being guilty of uttering falsehoods when he 
knows them to be such — with daily uttering what 
he knows to be untrue — with being a profligate 
old man — and an old hack. 

Now if there be any thing on the face of the 
earth that should debar a man from the circles of 
society ; if there be any thing that should pre- 
clude him from esteem/ from respect, and from 
confidence ; if there be any thing that should 
congeal every fountain of sympathy that flows 
from the human heart, and cause the multitude 
of men to shun one of their species, it is the daily 
habit of uttering falsehoods. A being who sus- 
tains a uniform and settled character for false- 
hood, is an outlaw in the world. He walks up 
and down in the land, imposing on the credulity 
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of the innocent, deceiving the unsuspecting, 
abusing confidence, and involving all with whom 
he comes in contact, in error and difficulty. He 
lights up the flames of contention, excites hatred 
between friends, and diffuses distrust and suspi- 
cion. The good and the generous avoid his 
paths, and even the wicked and the abandoned 
shrink from his approach and flee his haunts. He 
is a walking, living, breathing pest, and the land- 
marks of his infamy are seen by every eye. Is 
such thfe character of my client ? Is he a com- 
mon liar ? and is not the charge atrocious ? Is 
this jury prepared, coolly and patiently, to hear 
such a calumny ? Gentlemen, you know it to be 
false — you know it to be malicious — you know it 
to be wicked — and you know it deserves the in- 
dignation of an insulted community whom you re- 
present in that box — the punishment of just laws 
placed in your hands for execution. 

But this is not all. My client, (says the de- 
fendant) is a profligate old man, and so he has 
published him to the world through the thousand 
different newspapers. What is a profligate man ? 
It is a man abandoned to all that is estimable in 
character; a man destitute of shame — lost to all 
virtue ; and, what is worse, lost to decency. A 
profligate man is a being in whose bosom all ge- 
nerous, all honourable, all elevated feelings are 
extinguished. He disgraces his kindred, dis- 
graces his species, and crosses the purposes of 
the God who created him, by abusing the facul- 
ties with which he is endowed. To be such a 
man, is indeed a moral apostacy sufficiently re- 
volting to our feelings ; but my client is accused 
of being something more ; he is, it seems by this 
libel, a profligate old man ! If there can be an 
aggravating charge : if there can be an asper- 



sion calculated to wound and mortify the spirit 
of my client ; if there can be a calumny indicat- 
ing a cool, deliberate, and determined resolution, 
on the part of the defendant, to inflict a deep in- 
jury, it is the allegation that the plaintiff is a 
" profligate old man." I appeal to the candour 
of the jury; I put the question to their good 
sense and their reflection, and ask if they had 
resided beyond the boundaries of the state, or 
were strangers to the plaintiff, and should take 
up the National Advocate and read that Silvanus 
Miller was a profligate old man, what would be 
their impression and belief? Would they not 
picture to themselves, a man of three score years 
and ten bending beneath the burthen of age, 
united to a load of guilt ? Would they not see 
before them a base and shameless old man, des- 
titute of all that renders age venerable, and grey 
hairs an honour, setting at defiance the laws of 
decency and morality ; sporting with the lessen- 
ing remnant of his days in scenes of folly and 
turpitude; an object of ridicule with some, an 
object of pity and scorn with others ? If some of 
those great moral painters, who catch the man- 
ners, habits, and passions of man for the instruc- 
tion of our race, should attempt to represent vice 
in her most degrading form, in her lowest type, he 
would seize on such a spectacle — and who that is 
warmed by virtue and sensibility could ever forget 
the image ? And yet who and what is the defend- 
ant ? A man whose character is unsullied by a 
blemish — a man who was forty-six years old 
when this libel was written, in the prime of man- 
hood, in the full career of enterprize and indus- 
try, kind in his manners and disposition, with a 
numerous family around him, and filling a wide 
space in public estimation. Need I say more on 
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this point ? Patience forbids it. The appellation 
of " an old hack," needs no comments. To de- 
fine it, would be descending to terms vrhich it is 
better to recollect than to use. 

But the fertile invention of the defendant still 
proceeds. My client, according to this libel, is an 
unprincipled intriguer — a political broker. An 
unprincipled intriguer is a man who forms 
schemes and plots, to advance the views of indi- 
viduals or the views of a faction, without the 
slightest regard for principle or moral restraint. 
He is all things to all men^-and in the end faith* 
ful to no one but himself. He is as far from the 
character of an honest, sincere, and upright man, 
as any felon in your Penitentiary. A political 
broker, must either mean a man who purchases 
and sells public offices for a certain profit or com- 
mission, or a man who buys and vends men's ad- 
hesion to this and that political party. He in fact 
deals in men's consciences, ana the more pliable 
he finds them, the more profit he realizes. He 
does more to demoralize a community than the 
bold and unblushing violator of morality and de- 
corum. He works covertly, and addresses the 
basest passions that sway the actions of mankind. 
Is a man to take up his types, and publish that a 
man of unimpeachable character and of fair stan- 
ding in society, sustains such a reputation, with 
impunity ? If one man may be so accused, may 
not any individual be drawn from the shades of 
private life, and be held up to the world with 
these odious epithets ? Not only is this a gross 
calumny on my client, but it is an offence against 
the community at large. What is the state of our 
public and private morals, if a political broker can 
find ground to stand on ? It presupposes a state 
of things that can only pertain to a profligate gov- 
ernment and a degenerate age. 
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Another view, and I have done. I have stated 
the character of my client as a public man — as 
the Surrogate of the city and county of New- 
York. He is accused in this libel of being on the 
eve of a disgraceful dismission from that office. 
What does this accusation imply ? That he has 
been guilty of mal-conduct in office. That he 
has been guilty of abusing a public trust, of ex- 
tortion, peculation, fraud, or some other enormi- 
ty incident to criminality in a public station. On 
the aggravated nature of such a calumny I -need 
not dwell. The motives of the defendant in mak- 
ing it, I leave to a candid and honest jury. If, 
when a man, who for nearly twenty years has dis- 
charged the most important official duties, not 
only with integrity, but with a reputation that de- 
serves all praise, is not to be protected in that 
reputation honour and fidelity, industry and 
promptness>.will no longesbe deemed qualifica- 
tions for stations of distinction and responsibility. 

Finally, the, libel is easily analyzed. It is cal- 
culated to injure the plaintiff in private and pub- 
lic life — as a parent, a citizen, and public officer ; 
and to convince the commnnity that it was not 
written in a moment of passion, when reason, 
discretion, and judgment had lost their ordinary 
influence over the actions of the defendant, he 
deliberately declares that for three years he had 
been almost in the daily habit of representing my 
client to the world as he appears in this libel ; 
or, in other words, that fojr three years, so far as 
it respects my client, the defendant had been in 
the daily habit of violating the laws of the land, 
and provoking the vengeajice of retribution. 

Under these circumstances the plaintiff comes 
before a jury of the country to ask that redress 
which justice and the law prescribe. The false- 

... j 
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hood of the libel and the good character of the 
plaintiff will be fully proved. We ask the dama- 
ges for three reasons: first, that the plaintiff may 
find some remuneration for the injury which he 
has endured ; secondly, that the defendant may 
be punished for the outrage which he has com- 
mitted on the character of one of our most res- 
pectable citizens ; and thirdly, that we may e- 
vince to the world, that there is a moral feeling* 
in this community which forbids the editor of a 
leading public journal from wantonly assailing an 
individual, and holding him up to the scorn of 
society when he deserves its protection, its res- 
pect, and on many accounts, its warmest bene- 
diction . We come here for the strict measure of 
juctice — we ask no more. With these remarks, 
our testimony will be submitted to the court and 
jury. 

The Counsel for the plaintiff then offered tes- 
timony to prove the uprightness of his general 
character, which was objected to by Mr. Anthon. 

Judge Betts observed that the law presumes 
the character of the plaintiff to be good, and 
therefore it seemed to be unnecessary to prove 
it, until it should be attacked. He had a right, 
however, to press it as connected with his rank 
and situation in life, and therefore the Court 
would admit it. 

Chancellor Kent was then called and testified 
that he had known the plaintiff about twenty 
years — that he (plaintiff) had held the office of 
Surrogate of this city and county during most of 
that period — indeed hardly remembered when 
he was not Surrogate. Believed his reputation to 
have been fair and unexceptionable, and his com- 
petency and official faithfulness, witness had 
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never known to be questioned. He was always 
well spoken of in the circles in which he (the 
Chancellor) had moved. Witness knew nothing 
of him as a politician, and having always been a 
federalist, had had no intercourse with the plain- 
tiffin his political career. 

David Gelston, Esq. had known the plaintiff 
twenty-five years or more. He succeeded witness 
as Surrogate in 1801, and held that office nearly 
twenty years. Always regarded him as a compe- 
tent officer, and possessed of an irreproachable 
character both in public and private life. 

Gen. Theodorus Bailey had known plaintiff 
twenty-five years — his character as a citizen, and 
as a public officer, had been good. His standing 
in society had ever been respectable, and his in- 
tegrity and capacity considered as unexceptiona- 
ble. 

Mr. M'Cormick testified that he had not min- 
gled much in society, but had ever understood 
the character of the plaintiff to be good and with- 
out reproach. 

John Ferguson, Esq. had known Mr. Miller 
twenty-seven or twenty-eight years. Of his integ- 
rity, both official and private, he had never en- 
tertained a doubt. Distinct from the clashing of 
hostile parties, he had always the reputation of a 
faithful officer and respectable man. 

Question by defendant's Counsel. Has he 
not been a warm political partizan ? 

Answer. He has mingled in party collisions, 
and may have been considered as a warm par- 
tizan. 

Question by the same. Did you not know that 
he had the reputation of having been a political 
writer in the newspapers ? 
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This question was objected to by the plain- 
tiff's counsel, on the ground the fact of his wri- 
ting such articles, if true, was susceptible of spe- 
cific proof, and that general reputation was not 
the best evidence which could, in its nature be ob- 
tained. 

Per Cur: general reputation of his being a 
writer of political articles is admissible to miti- 
gate damages. 

Mr. Emmet suggested that before such testi- 
mony could be received, it was incumbent upon 
the party producing it to raise a legal suspicion 
by specific proof, and that such suspicion must be 
proved by facts and not by reputation. 

Mr. Price, e contra, adverted to the case in 
which Lord Kenyon decided that a newspaper 
controversialist, who was a common libeller, was 
not entitled to damages. He also alluded to a 
case in Holt's Reports, and the Earl of Leicester's 
case in Campbell's N. P. 

The Court adhered to the opinion before ex- 
pressed, and decided that it was admissible, from 
the general impression of the community, to 
show that the plaintiff had been a political con- 
troversialist. 

The witness then answered that he had heard 
warm and violent communications in the public 
papers attributed to the plaintiff. By his politi- 
cal antagonists he has been represented, in circles, 
cabals, and street conversations, as the author of 
some pieces attacking private character. 

The latter point of testimony having been par- 
ticularly objected to by the plaintiff's counsel, the 
court observed that it was admissible as a qualifi- 
cation of the general character which this plain- 
tiff chooses to prove. 
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IPhilip HoNri, esq. had known the plaintiff 
about 25 years, and considered him, to be a very 
honest man. When he knew him best, was most 
opposed to him in politics. At the time of their 
greatest intimacy, plaintiff and wijpess were on 
different sides, but had since been gradually draw- 
ing nearer together in sentiment. 

Feter A. Jay, esq. testified that the character 
of the plaintiff both private and official, was good. 
Knew little of his political movements, as they 
were opposed to each other, but Relieved the 
plaintiff was esteemed by all political parties. In 
reply to questions by the defendant's counsel, wit- 
ness stated that plaintiff was a decided party man, 
but had never known but one political publication 
of his in a newspaper, and that not an angry one. 

Peter Remsen, esq. had known the plaintiff 
about 20 years, and accorded with the other wit- 
nesses in the general representation of his char- 
acter. 

Gen. Belknap, of Newburg, had known the 
plaintiff for 30 years — from early life. His family 
connexion* lived but a few miles from witness, 
and were respectable. Had always understood 
the character of the plaintiff to be good, fair, and 
unexceptionable. 

Here the counsel for the plaintiff rested the 
cause. 

Mr. Price opened the defence of the cause 
by remarking to the jury that it had always been 
to him a matter of regret that this suit had ever 
been instituted.— The publication o&he libel had 
been admitted, and under his advice' the defend- 
ant had pleaded the general issue, never intend- 
ing to give in evidence, a justification of the epi- 
thets set forth in the libel, in the senpe in which 

S 
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they appeared to be viewed by the counsel of the 
plaintiff. — The private character of the plaintiff 
was undoubtedly good, in the various relations in 
which he had been spoken of by the opening, 
counsel — nor # was the character of the defendant 
less moral or correct than that of the plaintiff. 
The defendant had not, perhaps, entered life un- 
der quite as favourable auspices as the plaintiff. 
He commenced his career as a mechanic, in the 
occupation of a carver and gilddr — but had sub- 
sequently risen to some distinction, through the 
efforts of his genius ,taJents, and industry. In his 
literary progress he was almost self-instructed. 
He had received the favour and confidence of his 
government, in its appointment of him to an im- 
portant public trust abroad, and in 1816 had been 
selected by his party as Editor, of one of the best 
established papers in the Union. His pecuniary 
situation at that time was not very enviable, nor 
is it now. The compensation- for his labours in 
that employment was the only resource with 
which he supported an interesting family — and 
with frugality and economy he had . sustained 
them out of the slender profits of a political jour- 
nal. 

On the election vf Governor Clinton, in 1817, 
Mr. Miller, who was a political writer, was in 
the habit ofreviling the character of Mr. Noah in 
no very courtly terms — he spoke and wrote of 
him as an immoral and dishonest man, and that 
too according to his own confession " without re- 
straint or reserve." In the year 1821 the defend- 
ant, under our form of government, felt that he had 
a right to make application for the office of She- 
riff of the city and county of New- York. Power 
had at that time passed from the Clintonian par- 
ty into the hands of its opponents, and although 
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Mr. Clinton continued Governor, yet the council 
of appointment was chosen by his adversaries. 
Some time in the month of January of that year, 
Mr. Noah repaired to Albany, for the purpose of 
furthering his application. 

It is matter of history that most of the politi- 
cal friends of Gov. Clinton, were dismissed from 
office in the course of that winter. During the 
absence of the defendant an article was published 
in the Evening Post, charging Mr. Noah with 
having offered to sell himself to Mr. Clinton for 
7000 dollars. This charge of perfidy to his party 
was repelled by the defendant in a few days after 
its appearance in the Post.^— This drew from Mr. 
Coleman an article, giving what he called the 

{woof of his charge. It was accompanied by a 
ong letter from Silvanus Miller, addressed to 
the Editor of the Evening Post, in which Mr. 
Noah was pronounced, in terms almost, a corrupt 
scoundrel. This letter of Mr. Miller purports to 
have been written on the 26th, and was published 
on the 29th January, 1821. The first charge in 
this respect against Mr. Noah in the Post, was 
made on the authority and at the request of the 
plaintiff. It was therefore a deliberate act— cal- 
culated at that particular juncture of affairs to as- 
sail Mr. Noah, and if possible destroy him with 
his political friends. The plaintiff took advan- 
tage of his absence, and upon a subject on which, 
if there was any truth in it, he had held his peace 
for two years and a half, thought proper to give 
information to the political opponent of Mr. Noah, 
The libel in question was published on the 5th 
of February following, in reply to the plaintiff's 
letter. If the plaintiff felt that the publication 
complained of, which was in fact but a return 
Wow for one he had himself inflicted, was of un- 
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measured severity, he has none but himself to 
blame. If he will turn editor, he must consent 
to be handled with an editor's implements. If he 
will stoop to assail the character of another, he 
must expect to be assailed in turn and in kind. 
He shall not become the very author of the in- 
jury he receives, and then when worsted in the 
fight come and ask a jury to give him money to 
repair damages. If he was indeed injured by the 
libel, he should have repaired to a grand jury, 
and sought redress at the hands of the public adv 
ministrators of justice. But it was private, and 
not public justice, which he seems to have had in 
view. The defendant considers the defence to 
have been a fair offset to the aggression. The 
plaintiff, it will be remembered, did not lose his 
office in consequence of the libel. The whole 
Clintonian band was swept by the board. Mr. 
Miller was of the number, and the object of Mr. 
Noah in going to Albany, was not to injure him, 
but to get for himself one of those crumbs which 
sometimes fall from the political table. 

Mr. Price then read in evidence from the files of 
the Evening Post of January 29, 1821, the fol- 
lowing letter : 

EVENING POST. 

New-York, January 29, 1821. 

Wc now present the narrative of facts and circumstances on which 
it may be remembered we were lately authorized to advance the 
charge that Mr. Noah had once offered to sell himself to the friends 
of Governor Clinton, and abandon his part?, and to which he boldly 
replied by demanding even the semblance of proof. We submit it to 
the reader without a word of comment or illustration. 

TO THS EDITOR OF THE EVENING POST. 

Sir — In compliance with your request, 1 shall now proceed to 
state the facts and circumstances connected with the propositions 
made by M. M. Noah, to the friends of Gov. Clinton. 

Some months after the election of the present Executive of this 
state, it was frequently mentioned to me by different persons intimate 
with the editor of the National Advocate, "that be was very anxiouq 
to abaodon the editorial management of that paper, and apply him- 
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•elf to other pursuits : that there was no obstacle presenting itself, to 
carry into effect his desires, but the want of funds ; and that if these 
could be obtained, bis determination to leave his present business 
was certain. '* 

These intimations were disregarded by me, although I was fre- 
quently spoken to, until I was ultimately requested to meet some 
political friends, .in the year 1818, to consult and determine on the 
propositions. I accordingly met by appointment a select number of 
persons, to consider the proposals and requests to be submitted. 

There was then a written paper presented, said, (and I believe 
truly,) to be iff the band-writing of the editor of the Advocate, in 
which he required a loan of ten thousand dollars, at legal interest ; 
the principal to be paid by instalments, and the whole secured by 
property which be contemplated purchasing in several theatres in the 
southern states, and of which he was to be the sole or joint manager 
with the representative of the late Mr. Holman. 

The arrangement proposed being merely a monied operation, it 
was natural for the persons present to ask why, and for what reason, 
we should enter into the wishes of the borrower ? 

It was then stated, that, as a political measure it would be highly 
.advantageous ; that the editor of the Advocate was greatly dissatis- 
fied in his then situation ; that he spoke in terms of great disrespect 
of the party, whose objects be was obliged \o maintain and support; 
and that he had expressed himself very freely and fully on those sub- 
jects ; declaring that his political supporters were grossly ignorant, 
and proverbially illiberal and parsimonious ; that from the political 
situation in which he was placed, be was compelled to oppose Mr. 
Clioton's administration, and friends, against which he felt no real 
hostility ; and that a terrible battle was to be fought in this state, 
from which he was extremely anxious to retire ; that he had also 
ulterior objects of a political character, which would be advanta- 
geous in their consequences. Many other, and similar observations, 
were made on the occasion above alluded to, and it was farther ob- 
served, that although ten thousand dollars were asked, that seven 
thousand dollars, and probably a smaller sum, would accomplish the 
object contemplated. 

The whole was considered a mere political operation in its char- 
acter and consequences ; the friend* of Governor Clinton were only 
consulted, and his opponents Were studiously excluded from any 
knowledge or participation in the transaction. 

The whole plan met with my unqualified disapprobation^ and it 
failed in consequence of the unwillingness on the part of the persons 
applied to, to consummate the arrangement. 

Efforts were subsequently made to effect the objects desired by 
the Editor of the National Advocate, in a form varying from that 
first proposed ; and some one or two of the persons applied to, had 
agreed to contribute a certain amount—- but there was a general hos- 
tility to the scheme, and the projector was left in his occupation. 

This representation contains, substantially, what I understood at 
the time to be the nature and character of the propositions. There 
are other facts and circumstances which it cannot be necessary at 
this time to develope. ^ 
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Id closing 1 these remarks 1 bare further to observe, that the whole? 
of this affair presented features revolting to my sense of duty, and 
repugnant to my views and ideas of morality and honour ; and that I 
have felt myself at liberty so to say, on different occasions, without 
restraint or reserve. The subject has been spoken of frequently for 
a long time, and cannot have escaped the knowledge of the person 
inculpated ; but with me be has never had a personal explanation 6a 
the subject : probably be had learned my opposition to bis wishes, 
and deemed it useless to approach me on that account. 

In making this communication 1 have not consulted any of the 
persons to whom this transaction was known — but from my own re- 
collections and impressions at the time and during its progress, as 
well as the general understanding of the import, intent, and meaning 
of all concerned, I have no doubt but that the narrative now given is 
substantially true. — There are others who can confirm ibis repre- 
sentation aa all its essential points. 

I am, sir, with considerations of respect. 

Your obedient servant, 

SILVANUS MILLER. 
New- York, Jan. 26tb, 1821. 

Mr. Price then offered in evidence the follow- 
ing article, which was inserted in the Evening 
Post of the 17th of the same month, and which 
gave rise to the publications out of which the li- 
bel grew : 

EVENING POST. 

New- York, January 17, 1821. 

Major Bombastes Furioso of the Advocate, has. enlivened his pa- 
per of this morning with a brief display of bis wif in a letter written 
from Albany of two columns and a half; in which he shows that be 
has more grace than I thought be had, and is very much ashamed 
of the part he has acted as to the caricatures, lie says " I have 
seen it— the names of Kent and Spencer are not to be found in it — 
it is a misrepresentation of Coleman's." Now the public can judge 
of his meanness, when it is known that it is this very man who went 
to a designer and employed him to make this very drawing, for the 
express and declared purpose of ridiculing, among others, the Chan- 
cellor, and Chief Justice, in order, (to make use of his own language) 
" to bring' them into disrepute." Is be not a proper candidate for 
the office of High Sheriff ? But he charges roe with having laid aside 
an extract of his writing until after " he had left the city, in order to 
give doe effect to my contemplated censure, without hazarding ao 
immediate answer." Most puissant Bombastes ! He reminds one 
of the poet's frightful beast, 

*♦ Who roar'd so loud and look'd so wondrous grim, 

His very shadow was afraid of him.'' 
- He avers that I said " I would rather be a dog than own himself 
such an American as James Madison," and he marks these words as • 
a quotation. Let bim find the expressions of mine in the Evening 
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Jtast or elsewhere, aod I hereby agree to forfeit one thousand dol- 
lars. What respect is to be paid to the word of a man who shows 
himself so utterly regardless of all truth aod all shame? 

lie charges me with ooce having published, what he calls, a 
shameful and indecent letter in my paper ; but, not with having first 
purloined it. No: even his malignity dare not fabricate so foul a 
charge. Certainly, the records of our courts contain no conviction 
of an act so justly blasting to character. Nor, will be accuse me, 
I hope, with having offered to sell myself to Mr. Clinton's friends, and 
abandon my principles for seven thousand dollars. Verbum sat sapi- 
ent!. 1 am not yet ready to adopt that mofal maxim that " AU'sfair 
in politics, V 

Mr. Van Wyck objected to the admission of 
the article as evidence, on the ground that no 
notice had been given that it would be offered on 
the trial; and it was not to be supposed that the 
plaintiff was prepared to meet other than the facts 
averred in the libel in issue. 

Mr. Anthon, e contra, contended that the de- 
fendant had a right to show the commencement 
by the plaintiff of the charge upon the defendant 
of perfidy to his party. 

Per Uur. The testimony is admissible. 

It was accordingly read in evidence together 
with the intermediate publications in the Post 
and Advocate, which consisted merely of calls 
for the author by the Advocate, and replies by 
the Post, accompanied by editorial strictures. — 
They would have been inserted verbatim, but the 
files were mislaid at the trial, and could not be 
found in time for insertion in this report. They 
contained no evidence, nor additional illustration 
of the points in issue. 

Wm. Coleman, esq. editor of the Evening Post, 
was then called by the defendant, and testified 
that on the 1 7th of January, 1821, Mr. Miller the 
plaintiff, called at his office, when he (witness) 
showed to Mr. M. the article, either in manu- 
script or in proof-sheet, of the article headed 
Major Bombastes Furioso. Mr. Miller then sta- 
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ted to the witness, as a fact, that M>. Noah had 
offered to sell himself, in the year 1818, to the 
Clintonian party, for the sum of #7000. Wit- . 
ness then inserted in the body of the article the 
clause which related to that subject. Mr. Miller 
did not write the article, nor had he any concern 
with any other part' of it, than that which refer- 
red to that particular charge. He said if I was 
called upon for proof of it, he would furnish me 
with several respectable names that would abun- 
dantly confirm it. When the call was made, I 
applied to Mr. Miller, and he gave me the letter 
published in the Post of the 29th. There was 
nothing within the knowledge of witnefes which 
could induce Mr. Noah to suppose Mr. Miller to 
have been the author of the charge, previously to 
the publication of his letter of the 29th. 

Mr. Abraham Dally testified that he had 
known Mr. Miller a long time-^that he was a 
warm politician, but witness knew of no angry 
publications attributable to him. 

James Campbell, Esq. had known the plain- 
tiff fifteen yeats, as an active and warm poli- 
tician. He heard that he was accustomed to 
write newspaper articles, but could' not aver it as 
& fact. Had understood he was the author of 
pieces in Which individual characters had been 
ridiculed and assailed in the Citizen and Co- 
lumbian. The articles were droll, but not vio- 
lent nor angry, and were written in a jocose and 
humorous style. Liberty was taken with names, 
but they did not evidence malignity. Some of 
them were signed Jonathan Homespun, or Old- 
school, or some such title. Does not know that 
plaintiff wa§ the author; This was during the 
Burr controversy, and before Mr. Noah came 
upon the political stage. The plaintiff has a fa- 



25 

mily of 12 children, and his conduct as a public 
officer was unexceptionable. Witness succeed- 
ed him in the office of Surrogate, found it in 
good order, and received from plaintiff very kind 
and friendly assistance at the time he entered up- 
on the duties of it. Plaintiff behaved in every re- 
spect like a friend and a gentleman. 

Stephen Allen, Esq. Mayor of the city, testi- 
fied that he had been acquainted with the plain- 
tiff many years — he was an active party man. 
Cannot say he was violent or verging towards it. 
He was a firm and warm partizan — about as 
warm as witness. Does not know him to have 
been the author of newspaper publications, or to 
have been reputed so. Has long been an officer 
in trust, with witness, in the Deaf and Dumb In- 
stitution, where plaintiff was an useful member 
and officer in promoting its charitable objects. 
[Here the Defendant rested.'] 

Mr. Van Wyck then rose and observed, that 
as no justification had been offered, the point in 
issue seemed to relate merely to the amount of 
damages. On that point he would only say that 
the plaintiff would now prove eveiy word in his 
letter of January 26, to have been strictly true. 

TESTIMONY FOR THE PLAINTIFF. 

James L. Bell, Esq. was about to testify that 
in the year 1818, Dr. Secor called on him, <&c. — 
[Interrupted by a question of defendant's coun- 
sel] — Had you any communication with Mr .Noah 
on the subject of the loan ? Ans. Not directly, 
and only through Dr. Secor. (The further tes- 
timony of Mr. Bell was thereupon deferred, and 
Dr. Secor called and sworn.) 

Dr. J. Secor. Question by Mr. Van Wyck. 
r i*d you any communication with Mv- iyT ^ ]| on 
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1818, after the election of Governor Clinton for 
the first term, Mr. Noah was in the habit of stop- 
ping at my store, No. 180 Broadway, on his way 
to and from the Franklin House, where at that 
time he frequently visited. One morning as lie 
stopped in, he said he wanted to have some pri- 
vate conversation with me, and we went up stairs 
together. He there told me that the election was 
now over and past, and the state was tranquil — 
that he was desirous to leave his station as editor 
of the National Advocate — that he saw ahead a 
hard political battle to be fought, in which he 
should have to take a warm and active part a- 
gainst Mr. Clinton. He said he was spending 
his time and talents in the prime of life, with a 
compensation of only $1500, which was just 
enough to keep him decently, and defray his cur- 
rent expenses, and wherfc even that eame from, 
he knew not, nor did het^are ; that the year for 
which he had engaged was about expiring, and 
that he had been solicited to renew the engage- 
ment for another year, but he had other objects 
which then presented themselves to him, which 
to his consideration were very flattering ; that 
he had a strong desire to quit the situation he 
was in, and the state, and the party, and embark 
in them. He said that Mr. Gilfert, the son-in- 
law of the late Mr. Holman, wished him to pur- 
chase of, or with him, the leases of six southern 
theatres, which he (Mr. N.) could obtain for 
#10,000, and perhaps $7,000 would answer ; but 
that he had not funds himself for that object. •.• 
He wished me to apply to the friends of Gov. 
Clinton for a loan to that amount for a stipulated 
time, for which he would give a mortgage of the 
half of the leases of the theatres as collateral se- 
curity, and would make payment by instalments 
with lawful interest. When he got to Charles- 
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ton he would have many friends of his religion 
there, who he thought would assume the loan and 
relieve it here. He wished me to speak to them 
as soon as possible, both on account of Mr. Gilfert, 
and of his employers, with whom it was neces 
sary soon to decide. I told him he had better give 
the proposition, some point by putting it on paper, 
so as to present it in a definite shape to the 
friends of Gov. Clinton. He did so and gave it 
to me the next morning. 

In reply to a suggestion, witness here stated that 
it was left with him to select from among the friends 
of Gov. Clinton to whom the proposal should bo 
made. It was meant however to be those who 
were directors of the Franklin Bank. The names 
of Messrs. Bell, Miller and Bogardus were men- 
tioned, but the choice of the rest w T as left to wit- 
ness. - * 

Quest lion by plaintiff } s counsel. What induce- 
ments did Mr. Noah throw out, to influence the 
accommodation of the loan? Ans. He said 
they would get rid of an opponent more power- 
ful than any other individual. There wa(kmuch 
conversation on this topic. He said he wajumga- 
ged in a warfare against a man (Gov. dSkton) 
towards whlita he had no earthly enmityTO jll- 
will — not that he was exactly employed to do so ; 
but from the nature of his situation he could not 
do otherwise. He said ho esteemed him very 
highly — that his character was moral and irre- 
proachable, and that Jie felt for him much respect 
as a man, but politically he was opposed to him. 
He expressed himself dissatisfied with indivi- 
duals of his party. He stated the amount of his 
salary — that the expenses of the' Advocate estab- 
lishment were great, ami nothing to be expected 
from that source, *and demands w r ere hanging 
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over it which were hard pressed, and others hatl 
to ease it off*. He mentioned Mr. Jonathan 
Thompson as one who pressed hard for punc- 
tual payment of interest. He complained also 
of Mr. Crolius, Mr. Jasper Ward and Mr. Hugh 
Maxwell. 

Question by plaintiff's counsel. Was this to 
be a confidential communication ? 

Answer. It was. It was to be made to the 
friends of Gov. Clinton; and whether the propo- 
sition should be agreed to or riot, it should be so 
held, and never divulged. It was particularly 
enjoined that it should be kept from the bucktail 
party, and to be confidential with the friends of 
Gov. Clinton. 

Agreeably to Mr, Noah's request, continued 
the witness, I saw Mr. Bell the same day, and 
communicated to him the proposition. We agreed 
to meet upon it at his house in Hudson-street, in 
the evening, together with Mr. Miller (the plain- 
tiff) and Mr. Post (the cashier of the Franklin 
Bank) who were to be invited by Mr. Bell to at- 
tend* We all met as proposed, and I there laid 
before them the application, and presented to 
them the paper handed to me by Mr. Noah, and 
which was in his hand writing. It contained the 
riames of the theatres of which he proposed to 
purchase the half of the leases — an estimate of 
their value — of their probable expenses and re- 
ceipts — the amount of profits, and the offer to 
pledge his interest in them, by giving a bond and 
mortgage payable by instalments with lawful In- 
terest. I was requested to communicate to the 
meeting my verbal conversation with Mr. Noah on 
the subject, which I did as I have now related it. 
There was a full conversation and discussion of. 
the, matter, and I stated the inducements to ac- 
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cede to the proposal — such as getting rid of a 
.powerful opponent. 

Question by the plaintiff* s counsel. Did you, 
or did you not state it to the meeting, as an in- 
ducement and lending cause, to get rid of a 
powerful political opponent ? Ans. I dfd — but 
I also considered the security as amply sufficient 
to authorize the loan. 

Question by the same. Was, or was not that 
inducement urged upon the meeting as coming 
from Mr. Noah ? Ans* Yes. I firmly believed 
that if he got that loan, he would quit as an 
editor*. 

Question by die same. Had Mr. Noah any 
other claims on you or them for granting the 
loan ? Ans. None to my knowledge. The re- 
sult of the meeting was, that they did not feel 
disposed to raise or advance the money. 

Question by Mr. Van Wyck. What did Mr. 
Miller say at that meeting ? 

[The question was objected to by the defen- 
dant's counsel, on the ground that Mr. Noah was 
not present. Mr. Emmet contended that as 
Secor was Noah's agent, it was the same as if 
it had been addressedp ersonally to Noah. The 
Court ruled that the testimony was admissible, 
but the specific answer was not further pressed.] 

Question by the same. Did Mr. Miller ex- 
press his disapprobation of the plan ? Ans. I 
do not distinctly recollect, other than that he 
would not consent to it. 

The next morning after the meeting, con- 
tinued the witness, I reported the result of the 
meeting to Mr. Noah, and gave him back the pa- 
per containing his propositions. He then said 
further, that probably he might get along with a 
less sum — I think he said half — and wished me 
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to try again, but I never did, as I thought from 
what had passed that the effort would be fruitless, 
and so I let the thing die there. 

Question by the plaintiff's counsel. Did he 
say again, at this last conversation, that if the loan 
was granted they would get rid of him ? 

Ans. He did repeatedly. 

Question by the same. Did you or did you 
not consider the proposition to be a political in- 
ducement ? Ans.. I considered that Mr. Noah 
was dissatisfied with his situation — that he saw a 
battle before him in which he would get jaothing 
— and that he had been served badly by the party. 
He had. applied for the clerkship of the corpora- 
tion, (the place held by Gen. Morton,) and had 
been defeated. I considered it to be his wish to 
leave his party and*, situation, and to enter into 
different pursuits. He said if they were success- 
ful, they would probably serve him again as they 
had served him in his application for the clerkr 
ship of the corporation. He spoke pretty harshly 
against Col. Crolius, Mr. Ward, and Mr. Max- 
well. 

Question by the same. Was you not then the 
known and avowed friend of Gov. Clinton ? 

Ansicer. I was. 

Question by the same. Was this understood 
to be an application to the Franklin Bank, or to 
the friends of Gov. Clinton ? 

Ans. It was not an application to the bank ; 
but as the individuals named were connected with 
it, it was supposed that they would have greater 
facilities than others for raising the money. It 
was to be made to them, not as directors, but as 
individuals, ariias the friends of Gov. Clinton. - 

Question by the same. Was not that institu- 
tion considered as a Clintonian bank ? 



31 

Ans. All but one of the directors of that bank 
were Clintonians. 

Question by the same. Was you one of the 
directors of that bank ? 

Ans. I was a director for one year after it 
went into operation. 

Question by the same. What did Mr. Noah 
say about his editorial labours ? 

Ans. He said they were arduous— that the 
duty of superintending the press devolved almost 
wholly on him, and that he had a heavy burthen 
of it. 

Question by the same. Did you understand 
that he expected assistance from any other quar- 
ter ? 

Ans. Yes — I understood from him that Mr. 
Judah and Mr. Ash were willing to contribute to 
raise the requisite sum, if the other friends of Gov. 
Clinton would raise the rest, and to accomplish that 
object he requested me to speak to them. After 
the meeting, I told him I saw no kind of encour- 
agement, and accordingly handed him back the 
paper. 

CROSS EXAMINATION BY MR. PRICE. 

Question. When did the Franklin bank com- 
mence business ? 

Ans. In August, 1817, according to my recol- 
lection. 

Question. Was you a director at the time the 
application was macle to you by Mr. Noali ? 

Ans. I was a director of that bank during 
the first year of its operation. The term of the 
direction of the bank commenced in April — am 
not certain about the year. 

Question. In what part of the year did the 
meeting at Mr. Boll's take platte ? 
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Ans. I should think in August or September 
At any rate it. was after cold evenings had com- 
menced, for I remember there was tire in the grate 
at Mr. Bell's. 

Question. Have you ever told be'o e # the cir- 
cumstances of the transaction to which you have 
now testified ? 

Ans. I have never spoken of it, until I was ci- 
ted to appear and testify on this trial. 

Counsel for defendant, [to the witness] — Re- 
member. I repeat the question. 

Am. I may have spoken of it, but certainly 
have never detailed the facts. I was approached 
in two or three days after the meeting by gen- 
tlemen in such a way, that I fully believed it had 
been divulged to four or five persons— but cer- 
tainly not by me. 

Question. Did you ever speak upon this sub- 
ject to Mr. Hopson or Mr. Bloodgood ? 

Ans. I never did. I considered it as confi- 
dential, and never disclosed the details to any one, 
other than to the friends of Gov. Clinton. 

Question by Mr. Price. Can you not, doctor, 
give a plain answer to my question ? Did you deem 
the application to be political or pecuniary — ho- 
nourable or dishonourable ? 

Ans. I have told you already. I considered 
in the first place, that the situation of Mr. Noah 
was unpleasant to him — that he was not pleased 
with it ; — and secondly, that if he could change 
it, he ould have more vent to his mind, and more 
profit — that he would get rid of a worse, for a bet- 
ter situation. 

Mr. Price. You must, doctor, answ r er the 
question directly — yes or no. I ask yon again, 
did you deem the. application to be political or 
pecuniary — honourable or dishonourable ? 
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Ans. I have told you before that I considered 
his situation to be unpleasant, &c. (here the wit- 
ness repeated in substance the answer as given to 
the preceding interrogatory.) 

Question. Was there any thing in the pro- 
position revolting to your sense of duty as a 
man ? 

Ans. There was not. IfjJL had been in his 
situation, I would have done safe toe did, and I told 
him so. I would have left thfere long before. 

Question. Was there any thing immoral or 
dishonourable in the proposition ? 

Ans. No — not as I know of — for they gave 
him only a bare sufficiency to live upon, and he 
complained, very justly as I thought, that the 
friends of the party (with the exception of three 
or four) were not liberal. I told him, that were 
I in his situation, I would quit it. 

Question. Did the proposal meet your disap- 
probation ? 

Ans. It did not. 

Question. Did it impair your confidence in 
his integrity ? 

Ans. I do not know that it did— for I should 
probably have done the same* 

Question. After the publication of these mat- 
ters in the Evening Post, and on his return from 
Albany, did Mr. Noah have a conversation with 
you on the subject, and show to you his manu- 
script reply to Mr. Miller before it was pub- 
lished ? 

Ans. Not to my recollection. 
Question. Did you tell him, at the time he 
first applied to you, that you was a director of the 
Franklin Bank ? 

Ans. I do not remember that I did. I am not 
sure that I was a director at that time. 

5 • 
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Question. Did you speak to any persons to 
attend the meeting, except those who actually 
did attend at Mr. Bell's ? 

Ans. I spoke only to Mr. Bell. He spoke 
to the rest. 

Question. Did you feel disposed to raise the 
money, after the decision of the meeting ? 

Am. I did ; But told Mr. Noah, that I did 
not expect it coiild be accomplished. 

uestion. Did you expect to get the money 
from the Bank, or from the individuals ? 

Arts. From themselves. The proposal was 
that the friends of Gov. Clinton should draw ac- 
commodation notes to the amount proposed, pay- 
able to, and endorsed by, each other, which 
should he discounted at the Franklin Bank, and 
the money drawn therefrom. He said from the 
connexion with the Bank, they could easily raise 
it from their own notes to each other, and he 
would give to them his notes for the amount 
secured, by a pledge of his interest in the leases 
of the theatres. His name was not to appear in 
the bank. 

Question. Did the paper which was given to 
you by Mr. Noah, contain any political proposi- 
tion ? 

Am. It contained nothing political. It was 
only a description and estimate of the security 
offered for the redemption of the loan. 

Question. Did you or did you not state it to 
the meeting as a pecuniary proposition merely ? 

Ans. I stated to the meeting that the secu- 
rity in my opinion was sufficient, and that they 
would thus get rid of a political opponent — that 
Mr. N- spoke highly of Mr. Clinton as a man — 
and that I had heard him frequently say, that he 
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was compelled as a party man, to pursue a coufse, 
which, as a gentleman, he disapproved of. 

Question n Did or did not Mr. Noah frequently 
obtain discounts at the Franklin Bank, to the 
amount of 4 or 5000 dollars ? 

Ans. Yes, once or twice — not oftener — but I 
should think to an amount not exceeding half that 
sum — and probably less. 

Question. Was Governor Clinton in town 
about those days ? 

Ans. I think not. 

By the counsel. This I understand to have 
been soon after Gov. Clinton's election. Was 
not the party then considered as strong ? 

Ans. It was. 

Question. Did it ever enter into your head 
that it would be worth $1 0,000 to get rid of Mr. 
Noah? 

Ans. (Hesitatingly.) It was an object; and 
were I in his case, I would have quit long be- 
fore. I could easily justify him — for he opposed 
my party. 

fc Question. Let me put the plain question. — Did 
you think it an offer to sell himself for #7,000 ? 

Ans. I thought his situation to be an unplea- 
sant one. He saw a great battle ahead, &c. (here 
witness was going on to state as before, the in- 
ducements which he supposed to operate on the 
mind of Mr. Noah, in abandoning his editorial 
duties, when he was interrupted by Mr. Price.) 

Question. I wished a direct answer, and I ask 
you — did the proposition strike you with abhor- 
rence ? 

Ans. No— for if he was warring against a man 
whom he did not dislike, I did not think it cor- 
rupt to abandon a further opposition to him. 

Question. Did you ever read Mr. Noah's reply 
to Mr. Miller's letter ? 
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An** t read it at the time, but not since. 

Question. Did Mr. Noah continue in Albany 
until he brought back his commission as Sheriff? 

Ans. I believe he did. 

(Mr. Price then read to the witness Mr. Noah's 
statement, as published in the Albany Argus, in 
reply to the letter of Mr. Miller, and pausing be- 
tween the paragraphs, asked, is this so ? Witness 
replied, No, not in that way*) 

Question. Did you tell him that not more than 
#2,500 could be furnished ? 

Ans. I think I did. 

Question. Did he ease off after this ? 

Ans. I think he eased off some, but not while 
he was before the public. 

Question. Were not Mr. Miller, Mr. Post, and 
yourself frequent visiters at Mr. Bell's house ? 

Ans. Yes — but it was specially arranged whom 
I should call upon to meet at this time ; for the 
persons invited to attend on that evening were 
made to understand that it was on this special 
business. 

Question. Of whom in his party did he speak 
reproachfully ? 

Ans. He spoke of Crolius and Ward as inter- 
fering with him in his application to be appoint- 
ed Clerk of the Corporation in the room of Gen. 
Morton, 

Question. What did lie say of Mr. Maxwell? 

Ans. That he would hatchel him, or some- 
thing of that kind. 

Questimi. Did he say lie would " stave in the 
ribs of his reputation ?" 

Ans. I heard him make use of that expression 
as one that had been used by Mr Miller. 

Question. Did he mention any publication of 
Mr Miller in which that expression was used? 
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Ans. Not as I recollect. 

Question. At what time did the circumstance* 
happen to which you have testified ? 

Ans. I think Governor Clinton was elected in 
1817; that the act to incorporate the Franklin 
Bank was passed in February or March, 1818 ; 
that the election of directors was in the month 
of April — and as I was a director the first year 
after it went into operation, I must have been a 
director at the time I was applied to by Mr. 
Noah, if I am correct in these dates. 

Question. Did Mr. Miller shew you the manu- 
script of his letter to Mr. Coleman, published in 
the Evening Post, previously to its insertion ? 

Ans. He did not. 

Question. Was not Mr. Miller a political 
writer in the newspapers ? 

Ans. I believe he wrote some, but think he 
did not write so much as he was charged with. 

Question. Were not his pieces of that kind 
pretty highly spiced ? 

Ans. I think not. 

James L. Bell, Esq. was brought forward 
again, and testified as follows : 

Dr. Secor applied to me, I think, in the year 
1818, as being authorized by Mr. Noah, stating 
the purport of the proposition, and wanting my 
opinion on the subject. He mentioned the names 
of several persons, whose views he wished to 
consult, and it was agreed to invite some friends 
to meet and consider upon it at my house that 
evening. I think I mentioned it to Mr. Miller and 
Mr. tost: — the doctor was to mention it to Gen. 
Bogardus and Mr. Colden — they did not attend. 
We met, and a schedule of the property offered 
as security was presented. It was to secure a 
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loan bf from seven to ten thousand dollars. Mr. 
Miller came out at once strongly against it ; I 
cbided him, and observed that if Mr. Noah could 
be silenced it was perhaps best to think of it — 
that the Advocate was the only paper in the 
state at that time opposed to the administration 
of Gov. Clinton; and that from Noah's manner of 
conducting it the Advocate might become pow- 
erful. I was awarfe that those who should be 
disappointed of obtaining offices might go over 
and increase the weight of opposition. Mr. Mil- 
ler, however, scouted the idea pretty warmly. At 
first it was considered by the meeting as a poli- 
tical proposition, but afterwards when it did not 
seem to accord with the sentiments of the meet- 
ing* tfce doctor (Secor) tried to put another face 
upon it, and to give it the colour of a pecuniary 
application. The question was then put — If it 
is a, monied transaction, why does not Mr. Noah 
apply to his friends instead of his enemies ? If it 
is a political application, then indeed the appli- 
cation was of course to us. I decided that, as 
an agent of the institution, (the Franklin Bank, of 
which I was a director,) I would not countenance 
it. There was no connexion between me and 
Mr. Noah, or between the others and Mr. Noah, 
which could authorize him to make such a pro- 
position. 

A short time after the meeting, cannot say 
whether it was the next day or not, Mr. Noah 
came into the office of the witness, who was then 
Sheriff, and asked if I had seen Dr. Secor ? This 
seemed to warrant me to introduce' the subject. 
I took him aside and told him the result of the 
meeting. Mr. Noah then went on to state his 
views relative to the Southern theatres, and asked 
what objection there could be to the security ? I 
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replied that they were far off— in different states 
— nor tangible by insurance. That although the 
money might be procured by our notes from the 
Franklin Bank, yet the direction might soon be 
changed, and at all events a pay-day must come. 
He said he was satisfied that with proper man- 
agement those theatres might become profitable. 
I then put the question to him plumply- — what 
are your political views ? Would you go off for 
#10,000 and abandon the politics of the state ? 
He replied, " I cannot talk with you, Mr. Bell, 
on such a subject." I then subjoined — " am I 
to consider that there is nothing political in the 
proposition ?" — to which he made no reply. 

Question by the plaintiff s counsel. Have you 
seen Mr. Miller's letter as published in the Post ? 

Ans. I have. 

Question by the same. (Showing it to the wit- 
ness particularly,) is that statement by Mr. Miller 
true ? 

Ans. 1 think it is. 

Question by the same. Were the matters men- 
tioned by Dr. Secor, spoken of as coming from 
Mr. Noah? Ans. They were. 

CROSS EXAMINATION BY MR. PRICE. 

Question. Were you on intimate terms with 
Mr. Noah at that time ? 

Ans. I was, and continue to be bo to this day. 

Question. Did you consider the transaction as 
confidential? 

Ans. I did — and when Mr. Miller showed me 
the manuscript of his letter to be published in 
the Evening Post of the 29th of January, I ex- 
pressed my regret, as I feared it would result in 
a suit. 

Question. Where did he show it to you ? 

Ans. In this Hall. . * 
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Question. What* were Mr. Miller's remarks 
on the subject at the meeting ? 

Am. He scouted at the idea. 

Question. Did he not swear about it ? 

Ans. I do not particularly recollect — probably 
he might. He scouted at the offer. 

Question. Was he not violent — and did he not 
call Mr. Noah a rascal and scoundrel ? 

Ans. He has spoken of him opprobriously — 
particularly since the transaction: before that 
time, he spoke of him opprobriously as a politi- 
cian, but does not recollect that he impeached 
his moral integrity before that time. 

[It being nearly 4 o'clock, a recess of the 
court was ordered for one hour. About 5 o'clock 
the court was again opened, and the pannel ha- 
ving been called over, the trial proqeeded.] 

Henry Post, Cashier of the Franklin Bank, 
was called in behalf of the plaintiff, and affirmed. 
He testified that he went to the house of Mr, 
Bell, at the instance of Dr. Secor as he under- 
stood, for the purpose of taking into considera- 
tion a proposition of Mr. Noah. He had at no 
time had any personal conversation with Mr. 
Noah on the subject. It was stated to the meet- 
ing that it was important to the party that he 
should be got away, and that if the proposal was 
acceded to, he would quit the state. It was also 
represented that if the arrangement was made 
he would attack Mr. Monroe, either from Phila* 
delphia or Charleston, or from both. I then 
mentioned that I would have nothing to do with 
it. Some observed that it was better for the 
party to have him for an enemy than not. I con- 
sidered the theatre-security only as a plausible 
ground to cover the real object. [The letter of 
Mr. Miller was then read to him by paragraphs.] 
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Believes that the letter of Mr. Miller is correct 
and true. Remembers it was stated by Secor, 
that Noah had no hostility to Mr. Clinton, and 
only opposed him from political considerations. 

Question by the plaintiff ' s counsel. Did you re* 
fuse %-} consent to the arrangement on the ground 
that you considered it a dishonourable proposi- 
tion ? 

Ans. Yes. I thought it improper. 

Question. Did Mr. Miller oppose it ? 

Ans. He did. 

Question* When was the Franklin Bank incor- 
porated ? 

Ans. In 1818. Dr. Secor was a director the 
first year. 

CROSS EXAMINED BT MR. PRICE. 

Question. Who invited you to this conclave ? 
Ans. Mr. Bell. 

- Question. Did you consider the proposition a 
dishonourable one ? 

Ans. Yes, I thought it dishonourable to raise 
money to get a man to chop about in that way. 

Counsel. But Dr. Secor did not think it dis- 
honourable ! 

Witness. I catinot answer for Dr. Secor's 
opinion. 

In further reply to questions put by Mr. Price, 
the witness testified that something was said 
about a lesser sum than #7000. — Dr. Secor sta- 
ted that Noah said it would be advantageous to 
the party* — Recollected that it was said Mr. Noah 
had or could have a part of the necessary sum 
from others— remained at Mr. Bell's an hour or 
two, perhaps an hour and a half. Dr. Secor was 
desirous to have it accomplished, but Mr. Bell, 
Mr. Miller, and witness, thought it would be im- 
proper, t 
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[Here the plaintiff again rested, and the follow- 
ing witnesses were called on the part of the de- 
fendant.] 

A«r. John P. Anthony testified that he had 
known the plaintiff 24 or 25 years as a citizen — 
and as a politician as long. That he was a harm 
or rather & violent one. Knows nothing about 
his political writings except from report. 

Question by Mr. Van Wyck. You say he is a 
warm politician — have you not seen me warm ? 

Ans, Yes, and I have been warm too— but I 
think Mr. Miller a degree or two warmer than 
either you or me. 

Mr. Abraham Bloodgood agreed with Mr. 
Anthony in his estimate of the political warmth 
of Mr. Miller. He was reported to be the author 
of pieces in the Columbian, but has no Ikntfw- 
ledge of the fact. He generally mingled in the 
collisions of party, and was always a decided 
man. 

Mr. Naphtali Judah was next called on the 
part of the plaintiff, and testified that in a conver- 
sation with Mr. Noah in the year 1818, he asked 
witness if he had seen Dr. Secor. Witness re- 
plied that he had. Mr. Noah then went on to 
say to witness, who was a Clintonian, that if it 
could be arranged among the friends of Gov. 
Clinton, he would leave the editorial department 
of the Advocate, and requested witness to further 
his views. Accordingly witness spoke to several 
of the friends of Gov. Clinton on the subject. — 
He applied in particular to Mr. Bell and Mr. Mil- 
ler, but they would do nothing about it. Was 
willing to go for something himself to advance 
the object. Understood it as confidential. Had 
known Mr. Noah from a boy. 
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On his cross examination, witness testified that 
he did not think it as dishonourable-r-but was de- 
sirous to accomplish it for a double purpose- 
first, to help Mr. Noah, and secondly, to get rid 
of a formidable political opponent^ What Mr. 
' N.'s motives were, in applying for a favour to his 
political opponents, witness could not say. 

Mr. John M. Bloodgood, called by the de- 
fendant, testified that he spoke to Dr. Secor oil. 
the subject, after the charge against Mr. Noah 
appeared in the Evening Post, for the purpose of 
learning the truth of the facts, and the real na- 
ture of the transaction. Witness put the ques- 
tion, Did Mr. Noah offer to sell himself to the 
Clintonian party ? Dr. Secor answered, No — and 
said it was merely a pecuniary transaction — that 
it was an honourable proposition — and such an 
one as he, (Dr. S.) as a man of honour would 
not hesitate to make or accept of. Witness had 
seen Mr. Noah's reply that morning. Cannot 
say whether or not Mr. Hopson was present du- 
ring the whole of the conversation. Dr. Secot 
said that Mr. Noah wished to retire from politics 
altogether. Witness on further examination tes- 
tified that plaintiff was a violent party man — goes 
all lengths, like the witness, to serve his friend 
or oppose his enemy— it is the best part of plain- 
tifPs character — a thorough-going man like him- 
self. — We once fought together, but he turned 
Clintonian, and I kept on. Witness put down 
the date of the conversation on a piece of an old 
almanac. It took place on the 5th of Feb. 1821, 
at half-past ten o'clock in the morning. 

James Hopson, esq. was present at the con- 
versation and agrees with Mr. Bloodgood. The 
subject had caused much conversation, and he ad- 
vised Mr. B. to note the time, though he did not 
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that Dr. Secor said it was an honourable trans* 
action. 

Dr. Manuel Phillifs resides in Philadelphia, 
where he has been stationed as a surgeon in the 
Navy of the United States, from the year 1818 to 
the present time. Witness was a Clintonian, 
and in the summer of 1819, was introduced, in 
this city, by Mr. Noah, to Mr. Miller. Wheii in- 
troduced, Mr. N. said, this is my uncle — a great 
friend of Gov. Clinton. Mr. M. replied — " 1 am 
glad to hear it — he is a wise man, and I am sor- 
ry I cannot say as much for his nephew." Mr, 
Noah was called away, and Mr. M. went on and 
enquired — what can we do for your friend, Mr. 
Noah ? Witness replied, I do not know. Mr. M. 
extolled him as a man of talents and urbanity, 
and asked if witness could not persuade him to 
abandon a party that was a disgrace ta a man of 
his talents. Who and what, said Mr. M. are the 
party he now herds with ? They will never do 
liny thing for him. They are the very dregs of 
society. We will receive him and do every thing 
for him. Being about to separate, Mr. M. again 
begged him to try to persuade Mr. Noah to join 
tbfeir party, but witness told him he feared he was 
incorrigible. After leaving Mr. Miller, witness 
mentioned the conversation to Mr. Noah, who 
laughed heartily, and said It^was not the first 
time that propositions had been made to seduce 
him from his principles and party. On his cross 
examination witness testified that after the con- 
troversy, he wrote to Mr. Noah on the subject. 
Regarded it at first as a casual conversation. 
Cannot say whether Mr. Miller was in earnest 
or not. It was a conversation en passant, but 
thought it a dishonourable proposition. 
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Question by Mr. Van Wyck. Why then did 
you not resent it ? 

Ans, I hardly know ; I thought it a matter en 
passant 

Question. Was there any proposal that you 
should bribe Mr. Noah, or bring him over by 
money ? 

Ans. None. 

Ques. It was only a political conversation then? 

Witness. Yes. 

Question. Where did Mr. Noah reside at that 
time ? 

Ans. I think in St. John-street. 

Mr. Naphtali Phillips knows Dr. Secor, and. 
had a conversation with him on the subject, short- 
ly after the letter of Mr. Noah was published, and 
asked the doctor if that letter contained the truth. 
Dr. Secor replied, Yes, that is the true statement 
of the business. This was before Mr. N. return<- 
from Albany. Witness said to Dr. S. (referring 
to the letter) there is nothing disgraceful in that. 
Dr. S. replied, No, nor was there any thing in. 
the transaction. Dr. S. denied that Mr. N. had 
offered to sell himself to the Clintonian party, 
which seemed to be the pith of the charge. 
Witness has known the plaintiff many years as 
an active politician. Has heard him spoken of 
as a political writer. 

Question. At what time did Mr. Noah go to 
Albany that winter ? 

Ans. Early in the session. He brought back 
with him his commission as Sheriff in February! 
He then lived in my, family, but afterwards kept 
house in Church or Chapel street. His father 
and sister were dependant on him. He went to 
Charleston on the 22d of November last, with hie 
sister, who is to spend the winter there. 
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Question. Where did your conversation with 
Dr. Secor happen ? 

Ans. In the street* I asked him if Mr. No- 
ah's letter contained a true statement, and he 
said, Yes. * 

Question by Mr. Van Wyck. Did you show- 
it to him, or go into a cross examination of it by 
paragraphs, or did you only put the general ques- 
tion ? 

Ans. I did not particularize ; but I was anx- 
ious to know if there was a corrupt bargain, and 
his answer put my doubts at rest. Mr. Noah 
had an office in John-street near Pearl-street, be- 
fore he went to Albany. Thinks he never lived 
in John-street. 

Dr. Secor was again called by the plaintiffs 
counsel, and requested to explain the conversa- 
tions he was said to have had with Messrs. Blood- 
good, Hopson and Phillips. Witness said that 
in passing down Frankfort-street to the bank, he 
was accosted by Messrs. B. and H. and asked if 
he had seen the piece (Mr. Noah's letter) in the 
Advocate. Witness told them he had not, but 
had seen it in the Argus. They seemed dispo- 
sed to ask many questions, which witness was de- 
sirous to evade. Mr. Hopson turned and asked , 
what if he did want to borrow money, is that dis- 
honourable ? Witness answered, No. Was desi- 
rous to keep the real nature of the transaction 
secret, for it was confidential. It was much 
against the will of witness that it was ever made 
public. In a short time after the first proposition 
by Mr. Noah, witness was accosted by Messrs. 
Judah and Ingraham, and from the tenor of their 
conversation, found that they knew all about it ; 
for they inquired * JIow do you get along with Mr.. 
Noah ? 
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Question by Mr. Van Wyck. Did you go into 
any explanation of the subject with the men by 
whom you was inquired of? 

Ans. I did not. I avoided an explanation as 
much as possible. 

Question. Did you have the conversation with 
Mr. Phillips in the manner he has stated ? 

Ans. I could not have answered the question 
in the manner stated by Mr. P. 

[Here the witness was interrogated from the 
paragraphs of Mr. Noah's letter, which were read 
to him ; most of which he said were not true as 
represented.] 

The defendant he gaid gave no " consent" to the 
mieeting, for he requested it, and when he pre- 
sented witness the paper to be shown to them* 
witness asked Mr. N. " What can you do for Mr. 
Clinton ?" Mr. N. said he could make no stipu- 
lation, nor give any pledge on that subject ; but 
if he did any thing it must be done sub rosa, un- 
der the rose, and not be known as coming from 
him. At all events that must be left to himself, 
and not form any part of the obligation. 

Question by Mr. Price. Doctor, will you be 
good enough to tell the jury why you did not ref- 
late this before ; it is the very marrow of the case. 

Arts. I was not asked to explain it, and it form- 
ed no part of the terms on which the proposition 
was to be made. 

Question by Mr. Van Wyck Did he say any 
thing about the general government ? 

Ans. He did ; he said he was displeased with 
the President for removing Mr. Haff from office, 
and wished for a chance to give him a rap over 
the knuckles from Philadelphia or elsewhere. 

By Mr. Anthov. But if he had received the 
% 10,000, was fye not to have gone to Charleston? 
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Ans. He was. 

Question. Then how could he aid the Clinto- 
nians there ? 

An s. He did not explain further. 

Question. Did you then» or do you jaow, con- L 
sider it a corrupt bargain ? 

Ans. I considered that if his party had used . 
him ill, and if he had a good opinion of Mr. Clin- 
ton it was not dishonourable to leave them. 

Question. Do we understand you to contradict 
the testimony of Messrs. Bloodgood, Hopson, 
and Phillips ? 

Ans. I could not have answered them in the, 
way they stated. 

Question. Then do we understand you to con- 4 
tradict them, and say that what they have testified . 
is not true ? 

Ans. Not in that way. 

Mr. N. Phillips was called again, and testi- 
fied that he knew Mr. Noah's anxiety to take 
charge of the theatres at the time. Spoke 
openly of it in witness' house, and in the office. 

Question by Mr. Van Wyck. Was it told 
in the Swamp ? • 

Ans. Not to ray knowledge. 

Mr. Nathaniel GL Ingraham had heatd of Mr* 
Noah's intention to purchase the Southern thea- 
tres. He spoke to tvitness about it, and showed 
him a letter from Mr. Gilfert. Wished witness 
to go about and get subscribers to advance the 
sum. Witness got two or three thousand dollars- 
Witness would have done it if he could* Mr. 
Graham afterwards made the purchase. There 
was no injunction of secrecy, and no secrecy ob- 
served by him ; he spoke to several on the sub- 
ject. It was about the time mentioned by Dr. 
Secor. Noah said nothing to witness about Se- 
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cor. Witness talked with Mr. Bell respecting 
it, for he (Mr. B.) was considered as a monied 
man, and liberal in the use of it. 

General Robert Bogardus, testified that he 
was asked by Mr. Bell to attend the meeting at 
his house. Rejected the proposition at once. 
When spoken to, said Gen. B. I said I would 
not give $10,000 for any man. I considered the 
security to be nothing, and that it was an ar- 
rangement merely political, to induce Mr. Noah 
to hold his peace. 

Question by defendant's counsel. With whom 
did you hold this conversation ? 

Ans. With Mr. Bell. 

By the counsel. That is no evidence. Law- 
yers are always the worst witnesses. 

Per. Cur. It is inadmissible. 

The testimony of witnesses was here declared 
to be closed on both sides. 

Mr. Emmet then offered to read in evidence a 
publication by the defendant, in the National Ad- 
vocate of the 3d of March, 1821, (after the notice 
of the suit) in x which Mr. Noah informs the pub- 
lic that the action had been commenced, and 
gives a pledge that when the trial comes on, he 
will prove the plaintiff to be a profligate old man. 
It was proper evidence, he contended, as show- 
ing malice towards the defendant, and had spe- 
cial relation to the subject of the action. 

The court ruled on the authority of Thomas vs. 
Southwick, in Johnson's Reports, decided by 
Chief Justice Spencer, that such evidence was 
inadmissible in this country, although it was al- 
lowed in England. 

_____ • 

The testimony on both sides having been con- 
cluded, 
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Mr. Price, in summing up, observed that he 
felt a regret, in which the jury must participate, 
that the defendant was not present to defend or- 
speak for himself. He has certainly a right to 
complain that this suit in the absence of the de- 
fendant should have been, pressed on to trial by 
the plaintiff, whose only object should be the vin- 
dication his character. It was to be supposed that 
the great object of the plaintiff would be, freely 
and fearlessly, to put his character in issue, and 
subject it to investigation. In such a case, a 
man with good motives would disdain to accept 
a verdict, where the defendant was called upon 
to meet it comparatively unprepared. Under 
such circumstances it was impossible for the plain- 
tiff to beget a sympathy in his behalf, when he 
had refused a delay of the trial until spring, at 
which time a judge of the supreme court would 
hold a court in this city, and a just decision of the 
cause might be obtained. 

The counsel for the accused were now called 
upon to defend Mr. Noah against a call of the 
plaintiff for the sum of $ 10,000 as damages, to 
repair a reputation injured by a political squib in 
the newspaper ! Mr. P. could not but consider it 
as strange that a man of the intelligence of Mr. 
Miller should employ old and experienced coun- 
sel, to magnify this mole-hill into a mountain. 
A grave speech had been made in the opening, 
on the value of character — the exact years of the 
plaintiff had been numbered — the precise num- 
ber of his children — and he believed the counsel 
went so far as to describe even the colour of his 
hair! He justly considered the whole contrc 
versy, as he believed the jury would consider i 
the angry words of angry politicians, which wei 
to be construed with the same solemnity as tl 
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angry words of angry women. Two cases were 
in reality before the jury for examination. In 
one of them Mr. Miller might perhaps obtain no- 
minal damages against Mr. Noah. In the other 
Mr. Noah had not brought a suit. The defend- 
ant had been charged in substance by the plain- 
tiff with having engaged in an affair revolting to 
every sense of duty of a good man, and repug- 
nant to every just sentiment of morality and hon- 
our. 

It is in proof to the jury that on the 17th of 
January, 1821, the plaintiff went coolly and de- 
liberately to the office of Mr. Coleman, the known 
adversary of Mr. Noah, and declared to him as a 
truth which could be substantiated, that the latter 
had offered to sell himself to the Clintonian par- 
ty for the snm of #7000. At this time no pub- 
lication against Mr. Miller had been made by Mr. 
Noah. When it appeared, Mr. Noah naturally 
inquired whence the charge proceeded, and press.- 
ed Mr. Coleman to come out with his authority. 
From the 17th until the 19th, the avowal was. de- 
layed, so that the charge might be copied into 
other papers, and generally disseminated, before 
the refutation could appear ; and in the mean- 
time the object should be obtained, of defeating 
him in his application for the office of sheriff. For 
this purpose the story now told by Dr. Secor is 
put forth to the world on the 29th of that month, 
under the hand of the plaintiff. [The learned coun- 
sel here commented at considerable length upon 
the degree of credit, to which that testimony was 
entitled.] The pretence of Dr. Secor that Mr. 
Noah's proposition was to be a Clintonian secret, 
was fully rebutted by the testimony of Mr, Mil- 
ler himself, who says in his letter that it had been 
" frequently mentioned to him by different per- 
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sons intimate with the editor of the National 
Advocate, that he was very anxious to abandon" 
the editorial management of that paper," &c. 
Mr, N. was engaged by the year, and his term 
was nearly out. No rule of good faith would 
require him to bind himself for ever to the edito- 
rial department of the Advocate. There whs 
nothing then, culpable in that part of the propo- 
sition. . Dr. Secor had expressly sworn in his 
first examination, that there was nothing dishon- 
ourable or improper in Mr- Noah's conduct. But 
if Dr. Secor's amended edition of the account be 
true, could the jury doubt that it was a corrupt 
and dishonourable transaction ? In this however 
he was flatly contradicted by Messrs. Blood- 
good, Hopson, and Phillips. Mr. P. was aware, 
by the questions put by the opposite counsel, 
that an attempt would be made to get rid of that 
imputation by saying it was a confidential busi- 
ness, and therefore the witness evaded it. But 
this was a construction which would not avail 
the plaintiff unless, indeed, Dr. Secor was the 
general agent of the Clintonian party at that 
time, aijid which question he had really (he beg- 
ged pardon for the omission) forgot to put or 
inquire. 

If Dr. Secor is worthy of belief at all, he is to be 
believed in this, that the Clintonians were willing 
t* buy an editor, and that the conference of the 
conclave was to be on that subject. The doctor 
was willing to raise himself into some importance, 
and probably told the gentleman there, as he has 
here, much more than he ever heard from any 
one. The plaintiff grieves to be called a poli- 
tical broker— and yet, strange as it may seem, 
he is endeavouring to prove that a proposition 
was made to buy Mr. Noah, and that too, not 
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by an individual, but by a board of brokers! 
They were keen and astute men, well versed no 
doubt in such business ; but it seems that Dr. 
Secor was the only man who was favourable to 
the project. If Mr. Noah made to Dr. Secor 
the representation which he gave to them, it was 
doubtless corrupt ; but Noah did not — for Secor 
himself says the proposition was strictiy honoura- 
ble. He regarded it as a monied transaction. The 
Franklin Bank was then " in the full tide of suc- 
cessful experiment." The persons applied to 
were all in the enjoyment of good snug offices.-— 
Mr. Bell was sheriff, Mr. Post was cashier, Dr. 
Secor a director of the Franklin Bank, and 
Miller, who acted as a sort of high priest at those 
ceremonies, was surrogate of the city and county 
-bf New- York. 

But they were not the only persons who were 
consulted on this most secret transaction. * It was 
communicated, with all its. details, to Mr. Ingra- 
ham and Mr. Ash, and publicly spoken of by the 
defendant, both at the house of Mr. Phillips and at 
the office of the National Advocate ! And were 
they shocked at the immorality of Mr. Noah's of- 
fice ? No such testimony has been adduced. It 
would seem indeed to have been repugnant to 
the plaintiff's nice sense of duty and honour, and 
et we find him in one year after, introduced by 

r. Noah to his uncle Dr. Phillips, on friendly 
terms ; and expressing his regret that the nephew 
should mingle with a herd that disgraced him. 
That they were the very dregs of society ; that 
they would do nothing for him — but if he would 
join the Clintonians they would do every thing 
for him. 

[Here Mr. Price took up the letter of Mr. Mil- 
ler and commented upon it by paragraphs ; noting. 
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its libellous and provoking character, and apply- 
ing to it the proof as adduced on the trial,] 

This was in truth, he remarked, a contest be- 
tween two political doctors, who are generally 
considered a species of gladiators, exercising 
themselves occasionally upon each other for the 
amusement of the public. 

Had the plaintiff given no provocation to the 
defendant, the matter in issue would have pre- 
sented a very different question. But.it amounts 
to this : Mr. Miller published a gross libel oh the 
character of Mr. Noah — Mr. Noah smarting un- 
der the injury, met it with the publication in ques- 
tion. This is the whole; and wjiat, gentlemen, 
do you think the thing is worth? Had Mr. Mil- 
ler been as unexceptionable in political as private 
life — had the defendant drawn him from his re- 
tirement, and published of him without provoca- 
tion the attack before you, then tamed his shield 
as editor should afford him no protection. — Mr. 
Miller made the first attack, and what would you 
think, if instead of using wQrds, he had used 
blows, and been severely flogged t>y the defend- 
ant, if he should have the hardihood to come and 
ask you for money for the assault and battery ? 
No, gentlemen ! if he will, as Dr. Secor express- 
ed it, " stave in the ribs of another's reputation," 
he must consent to pocket the injury which may 
arise from his own wanton disregard of the rights 
of others. 

Mr. Anthon, in concluding the argument in 
favour of the defendant, observed, that after the 
able illustration of his associate counsel there was 
little room left for further remark. He could unite 
with him in the expression of regret at the ab- 
sence of their client — not because of any intrin- 
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sic difficulty in the trial of the cause, but in its 
preparation for trial. On the other side it was 
evident great effort had been made, and every 
expedient resorted to, to magnify its importance. 
I am here, said Mr. A. as a lawyer. I have long 
forborne to take any part in the conflicts of the 
day. I have no party sympathies to indulge — 
bo party vengeance to gratify. If, indeed, the 
private recesses of domestic peace have been in- 
vaded by the libeller, there is no danger that the 
measure of damages can be too great. But if 
the question is between two public combatants, 
which has succeeded in doing the other the most 
harm, he could hardly imagine the lowest denom- 
ination of damages too small for the injury. And 
to which of these parties does Mr. Miller belong? 
Has he been pursuing " the even tenor* of his 
way," or has he enlisted in the broil as a public 
combatant ? He has brought the most respect- 
able men in the city to prove his private charac- 
ter. But what is the proof of his political cha- 
racter ? — that he is one of the most violent parti- 
zans in the city, if not in the state, and that for 
25 years he has been one of the genii, riding on 
the tempest and directing the storm. And shall 
he who has made the first assault, complain of a 
slight blow from his antagonist ? Instead of 
resting contented with the peaceable enjoyment 
of character in private life, we find him begin- 
ing his political labours in the Citizen, travelling 
through the Columbian, and presenting them ul- 
timately in the Evening Post. These controver* 
sies formed the appropriate business of Mr. 
Noah, but Mr. Miller was a volunteer. Editors 
are sentinels on the watch-tower of freedom. 
They may sometimes excite unnecessary alarm — 
they may occasionally provoke a causeless hos- 
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tility — but they have an apology. The volunteer 
has none. When political combatants engage, 
the accounts, are brought together — in mercan- 
tile phrase, the balance is struck — and the ad- 
vantage of either side, is carried to new account. 
And how does the account stand between these 
parties? The plaintiff states in his, letter that 
he had felt himself at liberty to speak of the 
defendant " on different occasions, without re- 
straint or reserve." The defendant, on the other 
hand, says; — " I have been for three years almost 
in the daily habit of representing him (the plain- 
tff,) to the world, as an unprincipled intriguer, a 
corrupt and profligate old man." By the term 
profligate, the defendant, particularly, in the 
subsequent use of it, as applied to charges, 
means sueh as are unfounded, and in this sense 
the account appears to be pretty equally balanced. 
Mr. A. cited the case of Finerty vs. Tipper, II. 
Camp. 72, in which a verdict was given on that 
ground with nominal damages under the direc- 
tion of Sir James Mansfield. 

The proposition it appears was made in 1818, 
and was suffered to lie dormant until 1821. If 
the object was to advance the public good, why 
did the plaintiff permit it thus to slumber ? But 
in 1821 Mr. Noah was seeking the shrievalty, 
and hence the object of Mr. Miller is disclosed, 
to take from him the office, by destroying his re- 
putation. Mr, Miller well knew Mr. Coleman 
to be a bitter writer and the antagonist of Mr. 
Noah. To him then he goes, and publishes the 
article. If the purpose of Mr. M. was pure, why 
did he not go to an editor of his own party — and 
not to Mr. Coleman ?■ 

The article in the Evening Post of the 1 7th 
of January, charges Mr. Noah with having offer- 
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ed himself for sale. Mr. Miller's letter of the 
29th does not sustain that charge — it dwindles 
down to a most " lame and impotent conclusion." 
Mr. Bell warned the plaintiff, when he showed 
him the manuscript T)f the 29th, that it might be 
productive of a suit. But he proceeded to pub- 
lish it. Was not this laying a trap for his adver- 
sary ? — and if so, the plaintiff is not entitled to 
damages. We show that Mr. Miller was the first 
libeller,— K>f course, on the authority of Finerty 
and Tipper, we are entitled to a verdict. Again, 
if the plaintiff has failed of proving his charge, 
then also we are entitled to a verdict ; and that 
charge was, that he had offered to sell himself to 
the Clintonian party. He had been called on for 
proof, but the letter did not sustain it. Dr. Se- 
cor's testimony proves no such thing. [Here 1 
Mr. A. proceeded to analyze and weigh the testi- 
mony of Dr. Secor, and contended that even if he 
admitted it to be true, still it did not prove the 
plaintiff's charge.] But his testimony is broken 
down by that of Messrs. Bloodgood, Hopson, 
and Phillips, fixing a direct perjury on Secor. 
There is no reconciling the testimony ; no room 
for explanation. It reacts upon the plaintiff, and 
unless he can sustain Secor, his case is gone. 
If those witnesses are entitled to credit, Secor is 
not. This is the turning point of the whole case, 
and brings it down to a narrow compass. If a 
witness is guilty of one falsehood, it corrupts the 
whole of his evidence; for the jury will never call 
upon the opposite party to penetrate the mass of 
corruption, to find in it a sound spot on which 
credulity may rest. If therefore the testimony 
of Secor be laid out of the case, as it clearly must 
be, the question is at an end, and the defendant 
entitled to a verdict. 

8 
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Mr. Van Wyck, in summing up for the plain- 
tiff, observed that he would endeavour to be brief. 
It had been suggested by the defendant's counsel 
that the case had been hurried on in his absence. 
But Mr. Noah had had more than two years in 
which to prepare his defence ; whereas a libeller 
should be. always prepared. He went away and 
left the city of his own accord. He was there- 
fore careless, perhaps purposely careless, of the 
result. But it seems that in this, as in other ca- 
ses, the whole world must bend to his interest and 
his views. In the libel complained of, the most 
opprobrious language had been used, and no at- 
tempt made at justification, nor any pretence that 
they are true. Nothing was put upon the record 
to sustain the imputations that the plaintiff was 
a profligate old man — a political broker— an old 
hack. But it was contended that they were 
words, spoken in the heat of party resentment and 
therefore make no impression. If such be the 
case, the more shame for us. If we have be- 
come so callous to reputation in this city that 
such epithets make no impression, it is not sur- 
prising that our controversies are marked as the 
ferocious politics of New- York. This might do 
for a, street discussion, but was not to be tolera- 
ted in a court of justice. 

But it was further urged to mitigate damages 
that this libel was but an answer to another, in 
which it was stated thai Mr. N. had offered to 
sell himself for #7000. The fact only was fur- 
nished by Mr. Miller, and the dress in which it 
was shown to the public, was by Mr. Coleman. 
To Mr. Van Wyck, however, it was as clear as 
light that he did,, in the broadest sense of the - 
term, offer to sell himself for that sum. To 
warrant this deduction he did not build on the 
relation of Dr. Secqr alone. 
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Mr. Noah was editor of a political paper, and 
considered as an active and powerful opponent. 
When parties run high there was not much inter- 
communication. And what brought him at this 
time to Secor's ? If he came for an honest pur* 
pose, where was the necessity of a private con- 
ference ? A mere monied proposition might be 
made without going up stairs or locking the door. 
But he had a different thing to undertake. He 
was to convince Secor that if the Clintonians got 
rid of him they would have a longer reign. The 
sum was too large for an ordinary operation, and 
he cast his eye upon Dr. Secor, a bank broker 
and bank director, as a man convenient for his 
purposes. He had first to get the Doctor over 
to his views. For this purpose, he not only com- 
plains of the irksomeness of his situation, and 
the ill treatment of his bucktail friends, but 
what naturally enlisted the Doctor's sympathies, 
he tells him, that although he had been opposing 
Mr. Clinton, it had been against his will am 
judgment. Nothing was better calculated to 
make an impression on, Dr. Secor's mind ; and 
having effected that, he next tells him to go only 
to his Clintonian friends — raise the money, and 
he would leave the paper. The Doctor then rea- 
sons thus — " If I had been a hireling to act 
against my will, and condemn a man whom I did 
not wish to oppose, it would not be dishonoura- 
ble to quit the service." And the Doctor was 
faithful to the trust reposed. 

Again. The very nature of the transaction, 
independently of Dr. Secor's testimony, proves 
its character and description. These gentlemen 
were asked to risk #1 0,000 upon the security of 
the one half of the leases of six southern thea- 
tres ! — in perhaps as many different states ! ! He 
might as well have offered six lottery tickets for 
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security ! ! As a money transaction, it was per- 
fectly bare and preposterous. What would the 
brokers in Wall-street have said to such an offer? 
As a. pecuniary proposition, it was an insult to 
their understandings; as a political one, it was an 
insult to their moral sense, and it required an im- 
pudence wholly his own to make it, in either al- 
ternative • The opposing counsel talk of it as an 
offer to buy him. Suppose it had taken effect, 
and the facts had afterwards leaked out that 
Noah had offered terms — that the Clintonians 
held a secret meeting — raised $7000 for him from 
the Franklin Bank— sent him off with it, and he 
had thereupon abandoned his party ! — what 
would have been the measure of the public indig- 
nation that would have fallen upon the heads of 
all who were parties to it ? Would it not have 
been said that he was so&Zf— that it was a cor- 
rupt purchase ? And although they were men of 
character and standing, if they had been so lost 
to their duty as to have acceded to it, would 
they not have participated in the disgrace, and 
been branded with infamy ? 

In the first part of the negotiation, the induce- 
ment proposed was to get rid of him. But Dr. 
Secor wanted more, and asks, what will you do 
by writing ? Mr. Noah was not so destitute of 
sagacity as not to perceive the danger of com-, 
mitting himself so far. That is a point, he re- 
plies, that I must reserve to myself. 

Much had been said about the contradiction 
between the testimony of Dr. Secor and that 
of Messrs. Bloodgood and others. But the jury 
could have no difficulty in comprehending that 
matter. The Dr. evaded and pretended to know 
nothing abouti t. It may be very natural, when an 
inquiry is made of a fact which is confidential* 
to give such an ^aswer to the question as may be 
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the literal truth, and yet leave the inquirer in ail 
error. Nor did he greatly evade in replying to 
Mr. Hopson's abstract proposition by saying 
there was nothing dishonourable in borrowing 
money. He tells you so now. But the other 
members of the nflteeting were not bound by his 
opinion, whatever it might be. As connected 
with the inducements, they thought it dishon- 
ourable, and they felt indignant at it ; and such 
also, he believed, must be the sentiment of the 

jury- 
But the testimony does not rest here. Dr. Se- 

cor is supported, on ground that cannot be sha- 
ken — by Mr. Noah himself. For let me ask you 
— if there had been no such proposition from 
Noah to Secor, how did it happen that the very 
next morning after the meeting, he calls on Mr. 
Bell, and asks him if he had seen Dr. Secor ? 
Having thus opened the subject himself, Mr. Bell 
felt warranted, as he testifies, in entering upon 
the subject. He did so— took him aside, and 
communicated the result. He asks him, do you 
mean to help us ? Noah replies, I cannot talk 
on that subject. Why did he not answer at once, 
No sir, it was a monied transaction ? To the se- 
cond question — "am I to consider that there is no- 
thing political in the proposition ?" — he made no 
answer. If there really was not, why did he not, 
like an honest man, say so at once, and relieve 
his character from any possible suspicion? But 
he adopted a different course. His was the lan- 
guage of a diplomatic character. He was feel- 
ing his way, as if treading among eggs, and 
could not converse upon the subject until his 
proposition was agreed to. He had thrown out 
the preliminaries, and if he had found them ready, 
would have doubtless closed the bargain to the 
extent of their wishes, and the doctrine of "all 
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is fair in politics/' received a complete practical 
exemplification. 

Suppose then, that instead of the statement 
which he conjured up, which was partly true and 
partly false, he had come out apd stated the facts 
as they now appear in testimony— that he called 
on Secor— tf as closeted with him-— made a pro- 
position to get money from his Clintonian friends 
and keep the bucktails ignorant of it— -*nd this 
to enable him to abandon the party and avoid 
abusing Mr, Clinton whom he respected — what 
would the public have said of such a statement 
as coming from him ? The whole Swamp would 
have denounced him, and Tammany Hall echoed 
back the denunciation. If what hie said to Mr. 
Judah even, had been put into the letter, no per- 
son would have doubted the character and object 
of the proposal. 

The only remaining question, therefore, related 
to tfre amount of damages. On thte point it was 
difficult to say anything; for if the jury thought 
as he did, that the defendant did intend to sell 
himself, and when detected, sat down with a 
desperate effrontery and calumniated a respect- 
able man who was under nb obligation to conceal 
it, no measure of damages could be too great. 
A newspaper, in the hands of an unprincipled 
editor, is a most terrible weapon ; and the man 
who holds the language " that all is fair in poli- 
tics," has now presented a case to test the sound- 
ness of his doctrine, and try the merit of the law.. 

It had indeed been said by the counsel that 
this should have been a public prosecution and 
not a private suit. To this remark he had a 
shorfcand conclusive answer. At the first court after 
the publication of the libel, Mr. Noah came into 
office, and it $o happened that he selected a grand 
jury that would not bring in a bill against him ! 
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Mr. Van Wyck would only express his hope iii 
a single word, in conclusion, that the jury would 
give such damages, that the large family of the 
plaintiff 's children may not, as they grow up to 
maturity, hear a reproach cast upon the character 
of their father by the smallness of the verdict* 

[It is a matter of much regret that the able and 
eloquent address of Mr. Emmet to the jury, can- 
not be presented to the public in a more perfect 
form. It was half past eleven o'clock at night 
when he commenced his observations. This, it 
is hoped, may be some apology for the scanty 
and defective appearance of the report. The. fol- 
lowing is presented, only as. a faint outline of his 
speech.] 

Mr. Emmet observed, that the first accusation 
which the plaintiff was called upon to meet, was 
the want of chivalry. Both the gentlemen oppo*- 
sed, had told how little they were prepared, and 
what a terrible thing it would be if the terrible 
Mr. Noah were here* How long has be been ab- 
sent ? Three^ weeks. How long time has he had 
to prepare, since the commencement of the suit ? 
Three years. And were they unprepared in fact ? 
Does the trial warrant a belief of it ? And is it 
not an idle pretence to say, that with more time 
for preparation, they could have made a greater 
battle ? The depasture of the defendant was a vo- 
luntary dereliction of his defence ; nor can it be 
forgotten, that by the stipulation which was read 
by the opening; counsel, the defendant had 
ninety days to collect what evidence he pleased, 
and to give notice of what he intended to oollect 
and rely on in the case for his defence ; and af- 
ter ninety days' consideration, he concluded to 
give no notice on the subject! Where then is the 
evidence to shew a want of magnanimity on the 
part, of the plaintiff; or a disposition to hurry oil 
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the trial before the defendant was prepared ? So 
much for the preliminary proceedings. 

The more I see of party discipline and morals, 
said Mr. E. the more I hate them : for when I 
hear gentlemen of liberal minds and honest pur- 
poses apologize for a libeller because he is hired 
to slander, I cannot forbear to express my aston- 
ishment. Is this the morality of the law ? Or the 
morality of social order ? Or of the constitution ? 
Introduce such a principle, and where is the safe- 
ty of reputation ? Neither character nor morals 
can find refuge in the temple of justice. 

What is the character of this libel ? Already 
has it been analyzed. Already the character of the 
plaintiff and the character of the. libel have been 
fully stated by the counsel who have preceded me. 
A cloud of witnesses have sustained the reputation 
of the plaintiff, and not a solitary particle of proof 
has been produced to support the truth of the 
libel. On these two points the defendant's coun- 
sel found that every effort and every point of in- 
genuity would be hopeless. On what then do 
the counsel for the defendant rely ? They con- 
tend that Mr. Miller is a warm political partizan. 
But what is the proof? The mayor of this city 
has told you that he was about as warm as him- 
self ; and this is the amount of all the evidence 
on that point. But general report is resorted to ; 
and what does that prove ? Only that he was re- 
puted to have written some newspaper commu- 
nications of a droll cast, and the supposition was 
chiefly credited because he had a turn for hu- 
mour. But was that the best evidence which in 
the nature of the case could have been furnished ? 
Could not the defendant have summoned the edi- 
tor of the Columbian, in which those articles were 
said to have appeared ? The Citizen, and its edi- 
tor, are dead ; but it is now testified, upon the 
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strength of common report, that the plaintiff was 
the author of numbers signed Jonathan Homespun, 
and Oldschool. Unless I greatly mistake, said 
Mr. E. Oldschool was more justly ascribed to the 
pen of a gentleman whose genius and learning do 
honour to our country — to Washington Irving. 
But however that fact may be, nothing can be 
more fallacious than such reports. We are all 
apt to indulge our fancy in endeavouring to de- 
tect an anonymous author by his style. The dis- 
covery flatters our vanity, and we are not deter- 
red from making the attempt by the hazard of the 
experiment. I have had, said Mr. E. abundant 
evidence of the mistakes incurred by such an ef- 
fort, in my own person ; for I have heard it re- 
ported as a current remark at Tammany Hall, 
that I was not a contributor only, but a principal 
editor of a paper in this city, not one number of 
which (the Republican Sentinel) did I ever see 
in my life ! 

The defendant's counsel complain that the 
plaintiff was the first assailant, that he had provo- 
ked the controversy by speaking of it at every cor- 
ner and under the market cross "without re- 
straint or reserve." But the facts did not take 
place until two years and three months before. 
Whereas, Mr. Noah says that he had been in the 
daily habit of provoking Mr. Miller, by abusing 
him during the whole period of three years pre- 
vious! Who then was the first assailant? Mr. 
E. would put Mr. Noah against his counsel, for 
whilst they represented him as a peaceable and 
unoffending member of society, he himself in his 
own paper, avows a most malignant Warfare 
against the plaintiff of three years' duration. He 
boasts of his relentless and wanton invasion of 
private character, and avows his habit of making 
daily assaults on the reputation of Mr. Miller. 

9 
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But it is said that the defendant did hot (ift 
terms) offer to sell himself ; as if there could be 
no such thing as a sale, unless he enlists all his ac- 
tive faculties, his hand, his tongue and his pen in 
the service of his new employer. To the close - 
of the administration of Sir Robert Walpole, Mr. 
Pulteney had been for many years the leader of 
the opposition in the British parliament. He 
was an active and bitter partizan. He was the 
vindictive enemy and determined rival of Sir Ro- 
bert ; and for a time the most popular man in 
Great Britain. He was considered as one of the 
most illustrious champions that ever vindicated 
the cause of freedom. At length his silence was 
procured by making him Earl of Bath. And 
did he not sell himself? Did he not barter his 
faculties for an earldom ? The English nation 
thought so, and viewed his conduct with abhor- 
rence. The withholding of active exertion may 
be as much the subject of sale, as positive la- 
bour. It is therefore literally true, and borne 
out by the evidence, that Mr. Noah did offer to 
sell himself to the friends of Gov. Clinton, al- 
though indeed this is not the expression of Mr. 
Miller. 

It is contended that Dr. Secor is not to be be- 
lieved. For the purposes of the plaintiff, said Mr. 
E. there is testimony enough without Dr. Secor's. 
Can any man doubt that the defendant did apply 
for a sum of money to men who were not in the 
habit of lending on bond and mortgage, but who 
had influence in a monied institution ? And what 
was the pledge with which he offered to secure 
them ? Was it such as any man in his senses - 
would offer to money lenders in their senses, if 
it were regarded merely as a monied operation ? 
And what was the benefit they were to derive 
from it ? ' They were to borrow the money from 
the bank and pay interest for it ; and then loan 
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it to Mr. Noah upon the security of southern 
theatre leases ; and only receive interest, and 
that too, for the purpose of conferring a favour on 
a man to whom they were under no obligation, 
and who was an active political enemy ! And yet 
this is represented as amoved speculation ! ! But 
what were they to gain by it ? Where was their 
profit ? They borrowed on interest, and lent on 
interest. What then was the inducement, and why 
were the friends of Gov. Clinton selected by the de- 
fendant ? It was because they were political oppo- 
nents ; and they, as intelligent men, could not be 
at a loss to discern the real object of professing to 
tempt them to give their own notes to the bank, 
and receive the leases of six southern theatres for 
security. What inducement could there lhave 
been, but that he should withdraw his talents from 
the service of the party to which they were op- 
posed ? If he had believed that these theatres 
were in reality a security, why did he not carry 
them into the money market ? Why not offer them 
to those of his own religious sect — to Col. Rut- 
gers ; or to other men of large estate, and of the 
same party, who had money to loan ? Why did 
he make the proposition to influential men, ra- 
ther than to monied men ? Was he not aware that 
the leases of those six southern theatres would be 
regarded as of no value ? But he knew too much, 
to make the bawd's proposal direct, and therefore 
he offers to cover the transaction with this flimsy 
veil. And is he now to say that it was not a cor- 
rupt and dishonourable offer, because he did not 
engage to enlist his pen in the service of Mr. 
Clinton ? If the bargain for his silence had been 
acceded to, it is perfectly evident from the inter- 
view the next morning with Mr. Bell, that his ac- 
tive exertions would have been thrown into the 
scale. But Dr. Secor's testimony is confirmed ; 
not only by a recognition of the proposal to Mr, 
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Bell — but thq defendant also told Mr. Judah in exr 
press terms that he had employed Dr. Secor to 
draw money from the Clintonians. Is it then 
possible to doubt that the proposed consideration 
for the loan was such as no man can justify ? Dr. 
Secor indeed says he did not consider it as dis- 
honourable—and he gave you his reasons. They 
might be satisfactory to him, said Mr. E. but 
were not to me— nor will they be so to the jury. 
And because Dr. Secor says so, and because he 
did not fully explain a confidential communica- 
tion to Messrs. Bloodgood, Hopson and Phillips, 
(which he was particularly desired to keep con- 
cealed from the defendant's political friends) no- 
thing less than perjury is imputed to him! And 
this is the gratitude he reaps for his fidelity in re- 
taining the secret. But every thing must be sac- 
rificed that stands in the way of Mr. Noah. The 
defendant bound Dr. Secor not to communicate 
it, particularly to Mr. Noatts own party. — 
Hints and rumours of it were afloat. His own 
party got hold of it, and called on Dr. Secor, 
who evaded as much as possible. He kept the 
secret faithfully locked up in his own breast, and 
never told it until he was compelled to do so 
this day on oath ; and although he obviously was 
reluctant to say more against the defendant than 
was drawn from him, his character is most un- 
justifiably assailed. 

It was not necessary to state to the jury the 
character of the transaction — for the adversary 
had said, that the imputation, if untrue, was a 
greater libel than that of Mr. Noah. If then it 
was a dishonourable proposition, and if the truth 
of the charge has been sustained in the trial, it 
remains to inquire whether Mr. Miller was bound 
any longer to conceal the transaction? Mr. 
Noah was then at Albany, seeking to obtain from 
the Counsel of Appointment the reward of m 
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honest fidelity to his party. Mr. Miller owed 
nothing to that party — but he owed much to the 
great community. Was it proper then that he 
should leave, them to be deceived in the fidelity 
of a man who had so grossly betrayed the confi- 
dence of his friends, and under that deception to 
bestow on him a responsible office, in the faith* 
ful discharge of which the whole community 
was interested ? It was the duty of Mr. Miller 
to state the fact ; and if Mr, Noah had been con- 
scious it was unfounded, he would instantly have 
brought his aotion; but he thought to turn the 
tables by a bold attack, and confound his adver- 
sary by the intrepidity of his assertions. If it 
were a mere monied trausaction, why did Mr. 
Noah stipulate that the paper , should be return- 
ed to him the next day ? In the libel he says, 
(referring to that paper) " Produce the docu- 
ment," — when he well knew it had been return- 
ed to him, and was doubtless destroyed. 

Gentlemen, you have no doubt read Lord By- 
ron's Lara; and you will recollect that when 
Lara, at a festival, was recognized and confront- 
ed by a stranger, and accused of crimes, with 
what perfect composure and consummate impu- 
dence he not only at that time braved his accuser, 
but afterwards inveighed against him for not 
meeting Jiirn in a duel, whilst he was conscious 
of having assassinated him in the mean time, to 
prevent his appearance : of the same cast is this 
braggart offer on the part of the redoubtable Mr. 
Noah. After the document is destroyed by his 
own hand, he asks for its production ! 

Mr. E. then commented on the nature of the 
imputations contained in the libel. A profligate 
young man, vigorous and ardent; with all his 
passions and propensities for indulgence, is still 
a disgrace ; but a profligate old man is an abo- 
mination. When licentious habits have be- 
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come incurable, the hope of reform extinguish- 
ed, and the power of self-reproach passed by, 
he is shunned by the virtuous and good, and 
sinks into the grave with the contempt, if not 
abhorrence of mankind. And was such the 
character of Mr. Miller — a man but little over 40 
years of age when the libel was written, and 
whose reputation both in public and private life 
had been sustained by some of the most respect- 
able men in this city or in this state ? Aware 
of the grossness and falsity of the charge, the 
defendant had not even attempted to sup- 
port it. What then should be the measure of 
damages for the jury to assess? Mr. E. then ad- 
verted to the principles on which the plaintiff 
was entitled to expect them to be ample. He 
contended that, although a verdict of $1 0,000 
would not probably be more beneficial to the 
plaintiff than a much smaller amount, yet it was 
not the justice due to Mr. Miller alone that the 
jury were to regard. They were bound to respect 
their own characters as men and citizens ; they were 
bound to vindicate the honour of the laws, and 
to prove by an exemplary verdict that the interests 
and character of a great community were safe in 
the hands of an honest and intelligent jury. 

Between twelve and one o'clock, His Honour, 
Judge Betts, proceeded to charge the Jury, of 
which the following is a brief and imperfect 
sketch : — 

Gentlemen, 

The duly of the Court, so far as the expression of its opinion on 
the case before you is conceroed, lies within a narrow compass. It 
has only to propound a few propositions of law, which are simple 
and easily understood. By the Constitution of the State, you arc 
made judges of the law as well as of the fact, and with you rests a 
correct determination of the case. 

It may, however, be proper to remind you of one consideration, 
which does not immediately pertain to the issue. As you are drawn 
from the bosom of the state, it is not unlikely that you may bjtre 
participated in the prejudices and collisions that have led to this trial. 
If you ha?e any prepossessions of that tort, they should be care- 
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Colly (aid aside. The case should be determined from the testimo- 
ny, mod from that alone. 

The publication and libellous character of the writing are ad- 
mitted by the defendant. The question then is, has the defendant 
justified that libel? To do that, he mast prove it to be true— other- 
wise the plaintiff is entitled to a verdict. 

The main question therefore must be, as the defendant has neither 
spread upon the record, nor offered in proof that the words are true 
what yott jhaH assess as the measure of damages. 

The law presumes a man's character to be good, until impeached, 
—still, testimony is admitted by the court to that point, for the pur- 
pose of showing that it is pre-eminently fair, according to the gene- 
ral report of the community. The evidence of witnesses to this 
point, goes to the general character of the plaintiff. That may be 
qualified by showing that he is a violent political partizan, or any 
other matter calculated to detract frpm its weight. 

We next come to any extenuation that may be offered by the de- 
fendant. For this purpose it is competent for him to prove that be 
was wantonly and unprovokedly attacked by the plaintiff— that the 
libel was drawn from him in the heat of passion— or from misappre- 
hension of facts— or any other circumstances to ahow that it did not 
.proceed from sheer malice and wantonness. These were considera- 
tions for the jury to weigh, and although they would not justify an 
acquittal, they would be allowed, according at they were regarded, 
to lessen the damages. 

What was the relation of these parties ? On the 17th of January, 
1821, an article appeared in the Evening Post, insinuating that the 
defendant had offered to sell himself to the Clintonian party. Inter- 
mediate at tides appeared in the Advocate and Post, demanding the 
author and replying (o the demand, until the 29th of that month, 
when a letter was published in the Evening Post, addressed to the 
Editor and signed by the plaintiff, and which constitutes the exten- ' 
nation offered by the defendant for the libel. The plaintiff replies 
that the allegations in that letter are true — and he takes upon him- 
self the peril of proof. If true, it cannot be considered as an exten- 
uation, or justification, in any degree, of the defendant's libel. 

The plaintiff would contend that (he letter contains no charge on 
the defendant, as coming from himself, and that the substance of it 
has been folly confirmed by Messrs. Bell and Post. Bat it was in- 
cumbent on the plaintiff to prove the proposition to have been made 
in point of fact, as well as to show that it was presented at the meet- 
ing*. If he intends to say that Mr. Noah authorized the proposition 
he takes the peril to prove that authority. If he does not, it is abun- 
dantly proved by Bell and Post. If he does, then reference must 
be had to the testimony of Dr. Secor. [The learned Judge here 
took up the testimony of Dr. Secor, and commented upon it at 
length, and at the close observed,] You will take op the testimony, 
and weigh it deliberately and impartially. If it leads you to the belief 
that it was a mere pecuniary proposition on the part of the defendant, 
then it affords no justification for the letter of the plaintiff. If you 
Relieve it was a political proposition, and that the consideration of it 
was, that the defendant would cease opposing Mr. Clinton, then it 
was dishonourable in the extreme, and worthy of the reprobation of 
all honest and honourable roeo. [Hit Honour then commented at 
eome length upon the circumstances of distrust and confirmation 
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which bad been urged on either side, relative to Dr. Secor's testi- 
mony, and applied the usual rules for deciding- upon its credit.] It 
was evident, he remaiked, that the witness stood opposed to Messrs. 
Bloodgood, Hopson. and Phillies. It was said that he had prevari- 
cated, because the communication was confidential — of this the jury 
would judge. As a general rule, it was certain that where a man 
equivocates, or states a fact in private conversation differently from 
his testimony uoder oath, it would detract from the weight of his evi- 
dence. On the other hand, there was always a liability to misappre- 
hension, in such communications, on the part of the hearer. It was 
urged, and with much force, by the plaintiff's counsel, that the con- 
versation on the subject between the defendant and Mr. bell, which 
was introduced by Mr. Noah, and before Mr. Bell had seen Dr. 
Secor, was strong evidence that Secor's relation of the fact was true. 
And yet it was certainly strange, if there was this corrupt bargain 
going on, that Mr. Bell should have continued his mtimacy with Mr. 
Noah. It was equally remarkable thai the plaintiff should have con- 
tinued the intimacy, as testified by Dr. Phillips. 

It bad been urged, on the part of the plaintiff, that it was singular, 
if the proposition was merely pecuniary, that it should have been 
made to his political enemies, and concealed from his political friends. 
It certainly was so — and more especially, when the only ostensible 
inducement was, that there should be merely a reimbursement of the 
principal, and the payment of the same interest which thej were to 
pay to the Bank, with the advance only of one per cent., which 
could not be supposed to form any consideration for the loan. 

These were the principal views of the subject to which the court 
thought it necessary to direct the attention of the jury. The case 
bad been argued with ability and eloquence, but the jury must be 
careful to confine their attention rather to the facts in proof, than to 
the illustrations of counsel in argument. The question committed. to 
them related only to damages. The court could not forbear, how- 
ever, to observe, that the situation of an editor formed no excuse, to 
the conductors of public journals, for low and scurrillous abuse. So 
far from it, a greater responsibility rested upon them. The press was 
not put into the hands of editors to enable them to wreak upon indi- 
viduals their private resentment. In its proper exercise, it was a 
valuable and powerful auxiliary in the support of a free government : 
hut when it transcended its legitimate purposes, and broke out into 
licentious abuse, it became necessary for a jury to interpose, and 
curb it by the salutary restraints of law. 

The jury retired about 1 o'clock, and, having 
been out all night, returned into court the next 
morning, and stated that they had not agreed up- 
on a verdict, and that there was no probability 
they would be able, to agree ; whereupon the 
oourt received back the papers, and the jury were 
discharged. The case, therefore, stands over 
for trial at a future term. 
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